
AGENDA 
REGULAR SESSION 

HIGHLAND AREA SENIOR CENTER 
187 WOODCREST DRIVE 
MONDAY, APRIL 17, 2023 

7:00 PM 

NOTE:  This is an in person meeting.  However, anyone wishing to monitor the meeting via phone 
may do so by following the instructions on page 4 of this agenda.  

CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE: 

MINUTES: 
MOTION – Approve Minutes of April 3, 2023 Regular Session (attached) 

PUBLIC HEARING: 
This public hearing is to receive comments on final adoption of the Budget for the 2023-2024 Fiscal Year. 

Anyone wishing to appear in person may do so.  Other methods of submitting comments on the proposed budget 
must be received by 4:00 PM on April 17, in order to be read into the record.  If by phone, please call Lana 
Hediger at 618-654-9892 extension 1481.  If by email, please send to:  lhediger@highlandil.gov.  Comments may 
also be submitted via the Action Center on the City’s website, using this link:  
https://www.highlandil.gov/citizen_request_center_app/index.php and selecting “Comment for council” as the 
subject.   

PUBLIC FORUM: 
A. Citizens’ Requests and Comments:

1. Goat Yoga by Schlafly & Goat Yoga of Southern Illinois – Plaza Park Request  –Christine
Young, Representative (attached)

B. Requests of Council:

C. Staff Reports:

NEW BUSINESS: 
A. MOTION – Approve Mayor’s Re-appointment of Darren Twyford to the Police Pension Board

     (attached)

B. MOTION – Approve Mayor’s Appointment of Susan Martz to the Cemetery Board of Managers
(attached) 

C. MOTION – Bill #23-27/ORDINANCE Amending Fiscal Year 2022-2023 Budget (attached)

D. MOTION – Bill #23-28/ORDINANCE Adopting the Financial Budget of the City for the Fiscal Year
Beginning May 1, 2023, and Ending April 30, 2024, and Authorizing the 
Expenditures Therein Contained (attached) 

Continued 

Anyone wishing to address the Council on any subject may do so at this time.  
Please come forward to the microphone. 

mailto:lhediger@highlandil.gov
https://www.highlandil.gov/citizen_request_center_app/index.php
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E. MOTION – Bill #23-29/RESOLUTION Approving and Authorizing A Tender of Defense, Indemnity,
Hold Harmless, and Lease Agreement for Shared Space at the Korte  
Recreation Center Pool Between City and St. Joseph’s Hospital (attached) 

F. MOTION – Bill #23-30/RESOLUTION Making Separate Statement of Findings of Fact in Connection
with Ordinance Granting Special Use Permit for a Drive-Through Within 
the C-3 Zoning District at 12547 State Route 143  
(PIN #01-2-18-29-03-301-002) (attached) 

G. MOTION – Bill #23-31/ORDINANCE Granting a Special Use Permit to Daniel King on Behalf of
Heaterz Developments, LLC, to Allow a Drive-Through Establishment at 
12547 State Route 143, Suite A (attached) 

H. MOTION – Bill #23-32/ORDINANCE Amending the Municipal Code, to Allow Ground Mounted
Solar Energy Systems Within the C-3 and Industrial Zoning Districts as a 
Special Use and to Establish Supplemental Regulations (attached) 

I. MOTION – Bill #23-33/ORDINANCE Authorizing and Amending “Business District A” Commercial
Building Façade Improvement Program for May 1, 2023 through April 30, 
2024 (attached) 

J. MOTION – Bill #23-34/ORDINANCE Amending an Economic Development Agreement with Eagle
Inn Highland, LLC, and Approving and Authorizing the City Manager to 
Execute the Amended Economic Development Agreement, Pursuant to      
65 ILCS 5/8-1-2.5, and Other Actions Related Thereto (attached) 

K. MOTION – Bill #23-35/ORDINANCE Approving and Authorizing the City Manager to Execute an
Economic Development Agreement Pursuant to 65 ILCS 5/8-1-2.5, with  
MH Equipment Company, 1 Ultra Way Drive, Highland, Illinois, and Other 
Actions Related Thereto (attached) 

L. MOTION – Bill #23-36/ORDINANCE Approving and Authorizing the City Manager to Execute an
Economic Development Agreement Pursuant to 65 ILCSW 5/8-1-2.5, with 
Xtreme Muscle Carz, and Other Actions Related Thereto (attached) 

M. MOTION – Bill #23-37/RESOLUTION Approving and Authorizing the Fair Solar Credit for May 1,
2023 through April 30, 2024, Pursuant to Section 78-185 of the Highland 
Municipal Code (attached) 

N. MOTION – Bill #23-38/ORDINANCE Amending City Code Chapter 64 – Special Events, Adding
Definition for Ongoing Event, and Article VII – City Fees for Special 
Events and Ongoing Events (attached) 

Continued 
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REPORTS: 
A. MOTION – Accepting Expenditures Report #1240 for April 1, 2023 through April 14, 2023

(attached) 

EXECUTIVE SESSION: 
The City Council will conduct an Executive Session pursuant to the Illinois Open Meetings Act, citing 

the following exemptions, allowing the meeting:  5 ILCS 120/2(c)(21) to discuss the approval of executive 
session minutes. 

ADJOURNMENT: 

Continued 
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BE ADVISED this is a public meeting conducted in accordance with Illinois state law and may be recorded for 
audio and video content.  City reserves the right to broadcast or re-broadcast the content of this meeting at 
City’s sole discretion.  City is not responsible for the content, video quality, or audio quality of any City meeting 
broadcast or re-broadcast. 
 
Directions for Public Monitoring of Highland City Council Meetings: 

In an effort to protect as many individuals as possible, including the leaders of our communities statewide, 
Governor J.B. Pritzker has issued a number of directives, one of which was to suspend the provisions of the 
Illinois Open Meetings Act (5 ILCS 120), requiring or relating to in-person attendance by members of a public 
body.  Specifically, (1) the requirement in 5 ILCS 120/2.01 that “members of a public body must be physically 
present;” and (2) the conditions in 5 ILCS 120/7 limiting when remote participation is permitted, are suspended.  
Public bodies are encouraged to postpone consideration of public business where possible.  When a meeting is 
necessary, public bodies are encouraged to provide video, audio, and/or telephonic access to their meetings to 
ensure members of the public may monitor the meeting, and to update their websites and social media feeds 
to keep the public fully apprised of any modifications to their meeting schedules or the format of their meetings 
due to COVID-19, as well as their activities relating to COVID-19.   

In following this directive, the City of Highland is providing the following phone number for use by citizens to 
call in just before the start of this meeting:   

618-882-5625 

Once connected, you will be prompted to enter a conference ID number.   

Conference ID #:  867900 

This will allow a member of the public to hear the city council meeting.   

Note:  This is for audio monitoring of the meeting, only.  Participants will not be able make comments.   

 
Anyone wishing to address the city council on any subject during the Public Forum portion of the meeting may 
submit their questions/comments in advance via email to lhediger@highlandil.gov   or, by using the citizens’ 
portal on the city’s website found here:  https://www.highlandil.gov/citizen_request_center_app/index.php.   

Any comments received prior to 3:00 PM on the day of the meeting, will be read into the record.   

Anyone requiring accommodations, provided for in the Americans with Disabilities Act 
(ADA), to attend this public meeting, please contact Breann Vazquez, ADA Coordinator, by 
9:00 AM on Monday, April 17, 2023. 

mailto:lhediger@highlandil.gov
https://www.highlandil.gov/citizen_request_center_app/index.php


























ORDINANCE NO.     
 

AN ORDINANCE AMENDING ORDINANCE 3176 OF THE CITY OF HIGHLAND, 
ILLINOIS, PASSED ON APRIL 18, 2022, ADOPTING THE FINANCIAL BUDGET OF 

THE CITY OF HIGHLAND, ILLINOIS FOR THE FISCAL YEAR 2022-2023 
 
 WHEREAS, on the 18th day of April, 2022 the City Council of the City of Highland 
Madison County, Illinois adopted an ordinance entitled: 

"AN ORDINANCE ADOPTING THE FINANCIAL BUDGET OF THE CITY OF 
HIGHLAND, ILLINOIS FOR THE FISCAL YEAR BEGINNING MAY 1, 2022 AND 
ENDING APRIL 30, 2023 AND AUTHORIZING THE EXPENDITURES THEREIN 
CONTAINED" 

  
WHEREAS, pursuant to 65 ILCS 5/8-2-9.6 the annual City budget may be revised by 2/3 

vote of the City Council; 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
HIGHLAND, ILLINOIS AS FOLLOWS: 
 

That the budget amendments identified by reference to the attached Exhibit “A” shall be 
and constitute amendments to the Budget referenced above by the budget changes as set forth in 
the attached Exhibit “A”.  
 

That this Ordinance shall be known as Ordinance No.    and shall be in full 
force and effect after its adoption, as provided by law. 
 
 Passed by the City Council of the City of Highland, Madison County, Illinois and 
deposited and filed in the Office of the City Clerk, on the    day of   , 2023, 
the vote being taken by ayes and noes and entered upon the legislative records as 
 
AYES:   
 
NOES:   
 
ABSENT:  

APPROVED: 
 
 
 
              
      Kevin B. Hemann, Mayor 
      City of Highland, Madison County, Illinois 
ATTEST: 
 
 
 
____________________________________ 
Barbara Bellm, City Clerk 
City of Highland, Madison County, Illinois 









1115 Broadway - P.O. Box 218   Highland, Illinois   62249-0218 

Phone (618) 654-9891   Fax (618) 654-4768   www.ci.highland.il.us 

 

 

City of Highland 
Finance Department 

  

 

  

 

MEMO TO: Chris Conrad, City Manager 

FROM: Reanna Ohren, Director of Finance 

SUBJECT: Budget Amendments 

DATE:  April 12, 2023 

 

 

 

I have prepared an ordinance for the upcoming agenda on April 17, 2023 that proposes budget 

amendments for the budget year ending April 30, 2023 for various reasons.  An explanation is listed 

for each amendment.  If you have any questions please let me know.  

 

Thank you, 

Reanna Ohren  

 

 

 



Must have 3 ½ inches at the top because we have to file this ordinance with the county. 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCE NO.     
 
 

AN ORDINANCE ADOPTING THE FINANCIAL BUDGET OF THE CITY OF 
HIGHLAND, ILLINOIS FOR THE FISCAL YEAR BEGINNING  

MAY 1, 2023 AND ENDING APRIL 30, 2024 
AND AUTHORIZING THE EXPENDITURES THEREIN CONTAINED 

 
 
 
 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HIGHLAND, 
ILLINOIS AS FOLLOWS: 
 
 
 SECTION 1. That the proposed budget of the City of Highland, Illinois, has been 
carefully considered, discussed at previous meetings and given public hearings, where 
it was shown that the anticipated revenue from all sources is reasonably expected to be 
$55,179,435 total amount available, including previous balance, anticipated at 
$81,071,294 wherein the planned expenditures are set at a total                                                                                                          
of $54,105,668 for all departments, said budget is hereby adopted by the City Council of 
the City of Highland, Illinois. 
 
 SECTION 2. That the funds and revenues of the City of Highland, Illinois, for the 
fiscal year May 1, 2023 to April 30, 2024, both inclusive, are hereby allocated and 
appropriated in the amount of $54,105,668 as set forth in the adopted budget to 
maintain and operate the City Government at its various functions and services in said 
City, as authorized by the laws of the State of Illinois and the Ordinances of the City of 
Highland, Illinois. 
 
 SECTION 3. That the supporting details on which revenues, allocations, 
appropriations and proposed expenditures are based are included in the budget filed in 
the Office of the City Clerk of the City, as adopted this date. 



 
 SECTION 4. That any appropriation not necessary for the use for which it was 
originally allocated and appropriated, may be used to defray expenditures for items 
within the fund to which it properly belongs, with approval of the City Council. 
 
 SECTION 5. That if a particular fund or item of any particular fund set forth in this 
ordinance be found invalid, it will not invalidate any other fund or any item or items of 
such particular fund heretofore set out. 
 
 SECTION 6. That this Ordinance shall be known as Ordinance No.   , and 
shall be in full force and effect the 1st day of May 2023. 
 
 Passed by the City Council of the City of Highland, Madison County, Illinois and 
deposited and filed in the Office of the City Clerk, on the   day of   , 
2023, the vote being taken by ayes and noes and entered upon the legislative records 
as 
 
AYES:   
 
NOES:  
 
ABSENT:  
 
 
 
 
 
 
Attest: 
 
 
 
         
Barbara Bellm, City Clerk of the City of Highland 
Madison County, Illinois 
 
 
 
         Prepared by and return to: 
 
         City of Highland 
         PO Box 218 
         Highland, IL  62249 



 
CLERK CERTIFICATE 
 
 
 
STATE OF ILLINOIS ) 
    )    SS 
COUNTY OF MADISON ) 
 
 
 
 The undersigned, Barbara Bellm, being the duly elected and serving City Clerk of 

the City of Highland, Madison County, Illinois, hereby and herewith certifies that the 

foregoing constitutes a full, true and complete copy of Ordinance No.   . 

 

Said Ordinance was adopted by the City Council of the City of Highland on the   

day of   , 2023. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 

said City, this   day of   , 2023. 

 
 
 
 
              
      Barbara Bellm, City Clerk 
      City of Highland, Madison County, Illinois 
 
 
 
 
     (Seal) 
 























































































































































































































 

City of Highland 
Finance Department 

  

 

MEMO FROM:  Reanna Ohren, Director of Finance  
MEMO TO:     Chris Conrad, City Manager 
SUBJECT:     Budget – Final Steps 
DATE:          April 12, 2023 
 
We are finalizing the budget.   Calendar-wise, there are a few steps that need to be 
taken before May 1st.    See schedule below: 
 

  
  
 Council Meeting - 
Apr 17th Public hearing on tentative budget. 
 (Before the final budget approval.) 
  

Apr 17th City Council adopts a Budget Ordinance (after the public hearing). 
 (Budget must be adopted before May 1st.) 
    
  
  
 Within 30 days after adoption of budget, the City must  
 file certified copy of the budget with the County Clerk 
 along with the Certificate of Publication for the public 
 hearing notice (from the newspaper). 

 



93285001.1  

 
 
 
 
 
 
 
 
 

RESOLUTION NO.      
 

A RESOLUTION APPROVING AND AUTHORIZING A  
TENDER OF DEFENSE, INDEMNITY, HOLD HARMLESS,  

AND LEASE AGREEMENT FOR SHARED SPACE  
AT THE KORTE RECREATION CENTER POOL  

BETWEEN CITY OF HIGHLAND AND ST. JOSEPH’S HOSPITAL 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a 
non-home rule municipality duly established, existing and operating in accordance with the 
provisions of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois 
Compiled Statutes); and 

WHEREAS, City has determined it is in the best interests of public health, safety, general 
welfare and economic welfare to allow St. Joseph’s Hospital, of the Hospital Sisters of the Third 
Order of St. Francis (“Hospital”) to use the City d/b/a Korte Recreation Center (“KRC”) pool for 
rehabilitation services for Hospital patients; and 

WHEREAS, City and Hospital have agreed to enter a Tender of Defense, Indemnity, 
Hold Harmless, and Lease Agreement for Shared Space attached hereto as Exhibit A; hereinafter 
“Lease Agreement”; and  

 
WHEREAS, City has determined that because the term of the Lease Agreement between 

City and Hospital is less than two (2) years, the City Manager has authority, under Illinois law, to 
negotiate the terms and conditions of the lease going forward, as long as the terms and conditions 
do not materially change and require further approval by the City Council; and 

WHEREAS, the City Council finds that the City Manager and/or Mayor should be 
authorized and directed, on behalf of the City, to execute whatever documents are necessary to 
approve the Lease Agreement between City and Hospital. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Highland, Illinois, as follows: 
 

Section 1. The foregoing recitals are incorporated herein as findings of the City 
Council of the City of Highland, Illinois. 
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Section 2. The Lease Agreement between City and Hospital is approved (See Exhibit 
A). 
 

Section 3. That this Resolution shall be known as Resolution No.   , and 
shall be effective upon adoption with implementation date of    . 
 
 

This Resolution adopted by the City Council of the City of Highland, Illinois and deposited 

and filed in the office of the City Clerk on the   day of    , 2023, the 

vote taken by ayes and nays and entered upon the legislative records as follows: 

 
AYES:   
 
NOES:   
 
ABSENT:  
 
 

     APPROVED: 
 
 
 
              
      Kevin B. Hemann 
      Mayor 
      City of Highland 
      Madison County, Illinois 
 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland 
Madison County, Illinois 
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TENDER OF DEFENSE, INDEMNITY, HOLD HARMLESS, AND LEASE 
AGREEMENT FOR SHARED SPACE 

THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK 
COMPETENT LEGAL ADVICE.  

 
THIS CONTRACT ("Agreement") is made and entered into effective as of the date 

passed by Resolution and by the affirmative vote of a majority of the corporate authorities then 
holding office of the CITY OF HIGHLAND, AN ILLINOIS MUNICIPAL CORPORATION, 
d/b/a KORTE RECREATION CENTER (“KRC”), and St. Joseph’s Hospital, of the Hospital 
Sisters of the Third Order of St. Francis (“Hospital”), and enter this TENDER OF DEFENSE, 
INDEMNITY, HOLD HARMLESS, AND LEASE AGREEMENT FOR SHARED SPACE 
(“Agreement”), and state: 
 WHEREAS, Hospital is an independent legal entity operating independently of the City 
of Highland, Illinois and the KRC; and 
 

WHEREAS, Hospital desires to utilize a lap swimming lane or the “slide catch pool area” 
at the KRC natatorium to offer aquatic therapy to Hospital patients by licensed therapy staff; and 

 
WHEREAS, Hospital will pay KRC three dollars and fifty cents ($3.50) per patient visit 

(“Rent”) for 2023-2024, and Hospital agrees the Rent shall increase by twenty-five cents ($0.25) 
per patient, per visit, for each year thereafter as long as this Agreement is renewed; and 

 
WHEREAS, KRC agrees to lease shared space in the KRC natatorium to the Hospital as 

follows: 
 

 
Day of the Week Hours Scheduled Portion of Pool Exclusively Used 

Monday 5:30 a.m. – 1:00 p.m.; 3:30 p.m. – 8:30 p.m. slide catch pool area or lap lane 
Tuesday 5:30 a.m. – 1p.m.; 3:30 p.m. – 8:30 p.m. slide catch pool area or lap lane 

Wednesday 5:30 a.m. – 1:00 p.m.; 3:30 p.m. – 8:30 p.m. slide catch pool area or lap lane 
Thursday 5:30 a.m. – 1:00 p.m.; 3:30 p.m. – 8:30 p.m. slide catch pool area or lap lane 

Friday 5:30 a.m. – 1:00 p.m. slide catch pool area or lap lane 
 
 
WHEREAS, KRC shall submit an invoice on an annual basis, and Hospital shall remit 

payment to the KRC within thirty (30) days of receiving an invoice, for use of the 
aforementioned space at KRC; and 
 

WHEREAS, Hospital shall submit to KRC, in writing: 
 
1. A daily schedule of times Hospital intends to utilize the KRC natatorium, and what 

areas of the pool will be needed for aquatic therapy; 
2. A daily schedule of the Hospital staff providing aquatic therapy at KRC; 
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3. A daily schedule of the Hospital patients, including first and last names, who will be 
receiving aquatic therapy at the KRC; 

 
and 
 

WHEREAS, KRC agrees to give Hospital fifteen (15) days’ notice, or as much notice as 
reasonably possible, if the agreed upon space is required for activities conducted by KRC that 
would prohibit Hospital from performing Hospital’s services as scheduled in order to allow 
Hospital to reschedule when possible; and 

 
WHEREAS, KRC agrees to permit Hospital to share use of the KRC restrooms, KRC 

locker rooms, KRC aquatic equipment when available, and to provide limited storage for 
Hospital owned aquatic therapy if necessary; and 

 
WHEREAS, KRC shall notify Hospital in the event any pool water chemical level(s) fall 

outside of acceptable level(s) as determined by state and/or local   regulations; and 
 
WHEREAS, Parties agree the terms of this agreement may be revisited for amendment, 

and any and all revisions and/or amendments to this agreement must be disclosed, agreed, and 
executed by both parties; and 

 
WHEREAS, this Agreement is made and entered into effective as of the date passed by 

Resolution and shall terminate one (1) year after it becomes effective; and 
 
WHEREAS, this Agreement may automatically renew for additional one (1) year terms if 

not terminated by either Party; and 
 
WHEREAS, KRC has the right, at its sole discretion, to terminate this lease Agreement at 

any time, with or without cause with thirty (30) days’ notice to Hospital; and 
 
WHEREAS, Hospital has the right, at its sole discretion, to terminate this lease 

Agreement at any time, with or without cause with thirty (30) days’ notice to KRC; and 
 
WHEREAS, Hospital agrees in no event will City of Highland, Illinois and/or KRC be 

liable for any special, direct, indirect, consequential, or incidental damages, or any damages 
whatsoever, whether in an action of contract, negligence, intentional tort, other tort, or any cause 
of action of any kind, in law or equity, arising out of or in connection with Hospital’s use of 
space at the KRC, or any activity of Hospital, its patients, its therapists, or any agent of Hospital 
of any kind at the KRC; and 

 
WHEREAS, this Agreement shall be governed by and construed in accordance with the 

laws of the State of Illinois.  The parties hereby consent to the exclusive jurisdiction of the State 
of Illinois and hereby consent and agree that any action or proceeding involving the 
interpretation of, enforcement of, or in any way relating to this Agreement, shall be brought in 
the Circuit Court in Madison County, Illinois, or the Southern District of Illinois; and 
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WHEREAS, the parties agree to the following: 
 
a. Binding Effect. This Agreement is binding upon and inures to the benefit of the Parties 

hereto and their respective heirs, legal representatives, executors, administrators, 
successors and assigns. This Agreement may not be assigned without the written 
approval of City. 
 

b. Person Defined. The word "Hospital" as used herein shall include all individuals, 
partnerships, limited liability companies, corporations, any business entities of any 
kind, or any other entities whatsoever. 

 
c. Exhibits/Time Periods. Any reference herein to any exhibits, addenda or attachments 

refers to the applicable exhibit, addendum, or attachment that is attached to this 
Agreement, and all such exhibits, addenda or attachments shall constitute a part of this 
Agreement and are expressly made a part hereof. If any date, time period or deadline 
hereunder falls on a weekend or a state or federal holiday, then such date shall be 
extended to the next occurring business day. 

 
d. Agreement Separable. If any provision hereof is for any reason held to be 

unenforceable or inapplicable, the other provisions hereof will remain in full force and 
effect in the same manner as if such unenforceable or inapplicable provision had never 
been contained herein, and any such unenforceable provision shall be reformed to, as 
nearly as possible, reflect the parties' intent in an enforceable manner. 

 

e. Waiver.  The failure of either Party to insist, in any one or more instances, on 
performance of any of the terms, covenants and conditions of this Agreement shall not 
be construed as a waiver or relinquishment of any rights granted hereunder or 
thereunder or of the future performance of any such term, covenant or condition, but 
the obligation of the Parties with respect thereto shall continue in full force and effect. 

 
f. Counterparts. This Agreement may be executed in several counterparts, via email, 

and/or via facsimile, and all such executed counterparts shall constitute the same 
agreement. It shall be necessary to account for only one such counterpart in proving 
this Agreement. The parties further agree that signatures transmitted by email, 
facsimile, or in Portable Document Format (pdf) may be considered an original for all 
purposes, including, without limitation, the execution of this Agreement and the 
enforcement of this Agreement. 

 
g. Fees. In the event of any dispute between the parties arising in connection with the 

subject matter of this Agreement, the prevailing party, shall be entitled to all fees, costs, 
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and expenses including, without limitation, attorneys' fees, consultants' fees, and 
litigation costs resulting from any action, mediation, arbitration, proceeding, or 
litigation. 

 
h. Entire Agreement. This Agreement supersedes all previous agreements between City 

of Highland, KRC and Hospital, and constitutes the entire agreement between the City 
of Highland, Illinois and KRC and Hospital, and, except for any addenda attached 
hereto, there are no other covenants, agreements, promises, terms and provisions, 
conditions, undertakings, or understandings, either oral or written, other than those 
herein set forth. No subsequent alteration, amendment, change, deletion or addition to 
this Agreement shall be binding unless in writing and signed by both parties. No 
subsequent amendment or change to an addendum shall be binding, unless signed by 
both parties. 

 
i. Construction. This Agreement shall not be construed more strictly against one Party 

than against the other merely by virtue of the fact that it may have been prepared by 
one of the Parties or Party's lawyers, it being recognized that both Parties have 
contributed substantially and materially to the preparation and/or negotiation of this 
Agreement. 

 

j. Compliance with Laws, Regulations, and Accreditation. The Parties believe and intend 
that this Agreement complies with all relevant federal and state laws as well as relevant 
regulations. Should City of Highland and/or KRC have a good faith belief that this 
Agreement creates a material risk of violating any such laws or regulations, or any 
revisions or amendments thereto, City shall give written notice to Hospital regarding 
such belief. The parties shall then make a good faith effort to reform the Agreement to 
comply with such laws and regulations. If, within thirty (30) days of City first providing 
notice to Hospital of the need to amend this Agreement to comply with the laws and 
regulations, the Parties, acting in good faith, are (i) unable to mutually agree upon and 
make amendments or alterations to this Agreement to meet the requirements in 
question, or (ii) alternatively, the parties determine in good faith that amendments or 
alterations to the requirements are not feasible, then either may terminate this 
Agreement upon thirty (30) days prior written notice.   

 

k. Indemnity, Hold Harmless, and Tender of Defense.  Hospital shall indemnify and hold 
harmless the City of Highland, Illinois and/or KRC, its agents, officers, lawyers, and 
employees against all injuries, deaths, losses, damages, claims, suits, liabilities, 
judgments, costs and expenses (including any liabilities, judgments, costs and expenses 
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and attorney’s fees) which may arise directly or indirectly from Hospital’s affiliation 
with the City of Highland, Illinois and/or KRC.  Hospital understands and agrees that 
in no way does this Agreement create any liability of any kind for City of Highland, 
Illinois and/or KRC regarding Hospital’s affiliation with City of Highland, Illinois 
and/or KRC.  Hospital shall, at its own cost and expense, appear, defend and pay all 
charges of attorneys, costs and other expenses arising therefrom or incurred in 
connection therewith with Hospital’s affiliation with City of Highland, Illinois and/or 
KRC. If any judgment shall be rendered against City of Highland, Illinois and/or KRC, 
its agents, officers, officials or employees in any such action, Hospital shall, at its 
expense, satisfy and discharge the same. 

l. Termination of Agreement.  City shall have the absolute and immediate right to 
terminate this Agreement with thirty (30) days’ notice to Hospital. Hospital agrees it 
has no property rights pursuant to this Agreement and no cause of action or remedy for 
termination of this Agreement. 

m. Acceptance of Contract. Hospital and City intend to execute this Agreement prior to 
City obtaining the approvals necessary to give force and effect to this Agreement. City 
represents that this Agreement must be passed by Resolution and the affirmative vote 
of the majority of the corporate authorities then holding office. Neither Hospital nor 
City shall have any obligation under this Agreement until City has obtained all 
necessary approvals to this Agreement having full force and effect. 

n. Insurance. Hospital agrees it will maintain insurance in such types, coverages and 
coverage amounts necessary to cover its performance under the terms of this 
Agreement.  Hospital shall secure and maintain the following liability insurance 
policies insuring Hospital as named insured and naming the City of Highland, Illinois 
and KRC, and its elected and appointed officers, officials, agents, lawyers, and 
employees as additional insureds on the policies listed in paragraphs 1 and 2 below: 

1) Commercial general liability insurance: 

A. One million dollars ($1,000,000) for bodily injury or death to 
each person; 

B. One million dollars ($1,000,000) for property damage resulting 
from any one accident;  

C. One million dollars ($1,000,000) for all other types of liability; 
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D. Three million dollars ($3,000,000) annual aggregate insurance; 

2) Worker’s compensation with statutory limits; and 

3) Employer’s liability insurance with limits of not less than one 
million dollars ($1,000,000) per employee and per accident. 

 
IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and 

year first above written. 

 
HSHS ST. JOSEPH’S HOSPITAL 
 
HSHS St. Joseph’s Hospital 
12866 Troxler Avenue 
Highland, Illinois  62249 
ATTN:  PRESIDENT & CEO 
 
 
 
By:      
 
Date:      
 
 

CITY OF HIGHLAND, ILLINOIS: 
 
City of Highland 
1115 Broadway 
P.O. Box 218 
Highland, Illinois  62249-0218 
 
Chris Conrad 
City Manager 
City of Highland, Illinois 
 
 
 
By:      
 
Date:      
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RESOLUTION NO.      
 

A RESOLUTION MAKING SEPARATE STATEMENT OF FINDINGS OF FACT 
IN CONNECTION WITH ORDINANCE GRANTING SPECIAL USE PERMIT 

FOR A DRIVE-THROUGH WITHIN THE C-3 ZONING DISTRICT 
AT 12547 STATE ROUTE 143, HIGHLAND, ILLINOIS 

 
WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 

of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 

Statutes); and  

WHEREAS, Section 90-81 of the Code of Ordinances, City of Highland, provides that the 

City Council “may grant a special use permit by ordinance,” but requires that “In a separate 

statement accompanying any such ordinance, the Council shall state findings of fact, and indicate 

reasons for approving . . . the request for a special use permit;” and 

  WHEREAS, Daniel King, on behalf of Heaterz Developments LLC, d/b/a Heaterz Hot 

Chicken (“Owner”), has filed a Petition for a Special Use Permit to allow for a Drive-through 

within the “C-3” zoning district at 12547 State Route 143, Suite A, Highland, IL  62249,                

PIN # 02-2-18-29-03-301-002, in accord with the Code of Ordinances, City of Highland; and 
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 WHEREAS, a copy of the Petition for a Special Use Permit is attached as Exhibit A and 

incorporated by reference as though fully set forth herein; and 

 WHEREAS, a copy of the Combined Planning and Zoning Board (“CPZB”) Staff Report 

is attached hereto as Exhibit B and incorporated by reference as though fully set forth herein; and 

 WHEREAS, Exhibit A and Exhibit B were all considered as part of the Petition for a 

Special Use Permit by CPZB; and 

 WHEREAS, CPZB recommended approval of this special use pursuant to Exhibit A and 

Exhibit B.  See CPZB Determination of Special Use Permit attached hereto as Exhibit C. 

 NOW, THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE 
CITY OF HIGHLAND: 
 
 Section 1. The City Council makes the following findings of fact concerning the 

procedures followed to present the Petition for a Special Use Permit (Exhibit A, B) for approval: 

 (a) The Administrator to whom the Petition for a Special Use Permit was 

submitted referred the matter to the CPZB. 

(b) The CPZB met in regular session on April 5, 2023, at 7:00 p.m., at the 

Highland Area Senior Center, Highland, Illinois, to consider and act upon the Petition for 

a Special Use Permit. 

(c) Public notice of the hearing to be held at the CPZB meeting was published 

pursuant to Illinois state law, and the Owner was notified of the hearing to be held at the 

meeting by mail, with postage thereon fully prepaid. 

 (d) At the hearing, the CPZB took and heard evidence and the CPZB prepared 

and submitted its advisory report to the City Council recommending approval of the 

Petition for a Special Use Permit. 
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 (e) The City Council finds the steps recited above to be in compliance with the 

Code of Ordinances, City of Highland, to be facts, and further finds and determines that 

the matters and proceedings to date are in accordance with the Code of Ordinances, City 

of Highland. 

 Section 2. The City Council makes the following findings of fact concerning the merits 

of the Petition for a Special Use Permit (Exhibit A, B and C): 

 (a) The proposed Special Use will adequately protect the public health, safety, 

general welfare, economic welfare, and the physical environment of the surrounding area 

and the City. 

 (b) The proposed Special Use is consistent with the City’s Comprehensive 

Plan. 

 (c) The proposed Special Use would not have an adverse effect on public 

utilities or traffic circulation on nearby streets. 

 (d) There are no facilities near the proposed Special Use that require the need 

for special protection. 

 (e) The location – where the Special Use will be made pursuant to the Special 

Use Permit – is zoned “C-3” 

 (f) The granting of this Special Use Permit would be in the best interest of the 

City, and the Special Use Permit should be granted by ordinance. 

Section 3. This Resolution shall constitute the separate statement of findings of fact, 

supporting the granting of the Special Use Permit, required by Section 90-81 of the Code of 

Ordinances, City of Highland, and shall be permanently attached to the ordinance adopted granting 

the Special Use Permit. 
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  Section 4. This Resolution shall be known as Resolution No.     and 

shall be effective upon its passage and approval in accordance with law.  

Passed by the City Council of the City of Highland, Illinois, approved by the Mayor, and 

deposited and filed in the Office of the City Clerk, on the    day of   , 2023, 

the vote being taken by ayes and noes, and entered upon the legislative records, as follows: 

 
AYES:   
 
NOES:   
 
ABSENT:  
 
 

     APPROVED: 
 
 
 
              
      Kevin B. Hemann 
      Mayor 
      City of Highland 
      Madison County, Illinois 
 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland 
Madison County, Illinois 
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City of Highland 
Building and Zoning 

Meeting Date:  April 5, 2023 
 
From:   Breann Vazquez, Director of Community Development 
 
Location:  12547 State Route 143, Suite A  
 
Zoning Request: Special Use Permit 
 
Description:  SUP to allow for a drive-through 
_____________________________________________________________________________________ 
Proposal Summary 
 
The applicant of this case is Heaterz Developments LLC on behalf of property owner Pool 6 Properties 
LLC. The applicant of this case is requesting the following Special Use Permit to comply with Table 3.1 of 
Section 90-201 of the City of Highland Municipal Code (hereafter known as the “zoning matrix”): 
 
Heaterz Developments LLC (1500 Main Street, Alton, IL 62002), on behalf of Pool 6 Properties LLC 
(7777 Bonhomme Ave., Suite 1700, St. Louis, MO 63105), is requesting a Special Use Permit for a 
drive-through establishment at 12547 State Route 143. PIN# 02-2-18-29-03-301-002 
 
The zoning matrix identifies “drive-through establishment” as a Special Use within the C-3 highway 
business district.  
  
Comprehensive Plan Consideration 
 
The subject property is denoted as commercial on the Comprehensive Plan’s Future Land Use Map. A 
drive-through establishment is an appropriate Special Use for the commercial area.   
  
Surrounding Uses 
 

Direction Land Use Zoning 
North Walmart Supercenter C-3 
South Commercial Strip Center C-3 
East Vacant Land (owned by Walmart) C-3 
West Regions Bank C-3 

 
Standards of Review for Special Use Permits 
 
Below are the six (6) consideration items listed in Section 90-79 of the Zoning Code which the Combined 
Planning and Zoning Board shall take into account while reviewing a SUP request. 

1. Whether the proposed amendment or Special Use is consistent with the City's Comprehensive 
Plan;  

The proposed Special Use is consistent with the Comprehensive Plan. 



                                     
 

City of Highland 
Building and Zoning 

2. The effect the proposed amendment or Special Use would have on public utilities and on traffic 
circulation;  

The proposed Special Use would not have an adverse effect on public utilities. There will not be 
a new point of ingress/egress introduced on a public roadway.  
 

3.  Whether the proposed design, location and manner of operation of the proposed Special Use 
will adequately protect the public health, safety and welfare, and the physical environment;  

The proposed Special Use will adequately protect the public health, safety and welfare, and the 
physical environment. 

4. The effect the proposed Special Use would have on the value of neighboring property and on 
this City's overall tax base;  

The proposed Special Use will not have a detrimental impact on the value of neighboring 
property or on the City’s overall tax base. 

5. The effect the proposed Special Use would have on public utilities; and 

The proposed Special Use will utilize public utilities. 

6. Whether there are any facilities near the proposed Special Use, such as schools or hospitals that 
require special protection. 

There are no facilities nearby that require special protection.  

Staff Discussion 

A drive-through chicken restaurant would provide an additional casual dining option for the community. 
City staff is waiving the need for a traffic study as allowed in Section 90-206.5 given that there will be no 
new points of ingress/egress and any traffic will be on private drives.  Staff has no concerns and 
recommends approval of the special use permit.  
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ORDINANCE NO.      
 

AN ORDINANCE GRANTING A SPECIAL USE PERMIT TO DANIEL KING, 
ON BEHALF OF HEATERZ DEVELOPMENTS LLC,  

D/B/A HEATERZ HOT CHICKEN, TO ALLOW A DRIVE-THROUGH  
WITHIN THE C-3 ZONING DISTRICT  

AT 12547 STATE ROUTE 143, HIGHLAND, ILLINOIS 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 

of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 

Statutes); and  

WHEREAS, the City Council has made the findings of fact, and the statement of its reasons 

for granting the Petition for Special Use Permit in question, in a separate resolution numbered as 

Resolution No.    ; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF HIGHLAND, AS FOLLOWS: 

 
Section 1. Daniel King, on behalf of Heaterz Developments LLC, d/b/a Heaterz Hot 

Chicken (“Owner”), is hereby granted a Special Use Permit in the “C-3” zoning district, as defined 

in Chapter 90 of the Code of Ordinances, City of Highland, for a drive-through at 12547 State 

Route 143, Suite A, Highland, IL  62249, PIN # 02-2-18-29-03-301-002. 

Section 2. The Special Use Permit is granted.   

Section 3. This Ordinance shall be known as Ordinance No.     and 

shall be in full force and effect upon adoption. 

  Section 4.  This ordinance shall be in full force and effect from and after its passage, 

approval, and publication in pamphlet form as provided by law. 
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Passed by the City Council of the City of Highland, Illinois, and deposited and filed in the 

office of the City Clerk on the  , day of   , 2023, the roll call vote being taken 

by ayes and noes and entered upon the legislative record as follows: 

 
AYES:   
 
NOES:   
 
ABSENT:  
 
 

     APPROVED: 
 
 
 
              
      Kevin B. Hemann 
      Mayor 
      City of Highland 
      Madison County, Illinois 
 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland 
Madison County, Illinois 
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ORDINANCE NO.     
 

AN ORDINANCE AMENDING THE CITY CODE 
TO PERMIT GROUND-MOUNTED SOLAR ENERGY SYSTEMS 

WITHIN THE C-3 AND INDUSTRIAL ZONING DISTRICTS AS A SPECIAL USE 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a 
non-home rule municipality duly established, existing and operating in accordance with the 
provisions of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois 
Compiled Statutes); and 

WHEREAS, City has determined it necessary to update the City Code to permit ground-
mounted solar energy systems within the C-3 and Industrial zoning districts as a special use; and 

WHEREAS, City has determined it necessary to authorize a City Code text amendment to 
Table 3.1.C to allow for “ground mounted solar energy systems” as a special accessory use within 
the C-3 and Industrial zoning districts; and 

WHEREAS, City has determined it necessary to authorize a City Code text amendment to 
Section 90-217 of the Municipal Code to create supplemental regulations for ground mounted solar 
energy systems; and 

WHEREAS, City has determined supplemental regulations, including the need for a 
special use permit, for ground mounted solar energy systems will ensure the use will be safe, 
operate as intended, and create standards for interconnection, as well as help ensure the use does 
not cause materially adverse issues for surrounding property owners; and  

WHEREAS, the Combined Planning and Zoning Board, at its regular meeting, held on 
April 5, 2023, in accordance with the IL Open Meetings Act, considered the text amendments for 
both the addition of “ground mounted solar energy systems” allowed as a special accessory use 
within the C-3 and Industrial zoning districts, and, the creation of supplementary regulations for 
“ground mounted solar energy systems”; and 

WHEREAS, the Combined Planning and Zoning Board has submitted their advisory 
reports on said text amendments, and those reports are attached hereto as Exhibits A and B, 
respectively; and 

WHEREAS, the City Council finds that the City Manager and/or Mayor should be 
authorized and directed, on behalf of the City, to execute whatever documents are necessary to 
amend the City Code as stated herein. 

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Highland, Illinois, as follows: 

Section 1. The foregoing recitals are incorporated herein as findings of the City 
Council of the City of Highland, Illinois. 

Section 2. Article III, Section 90-201, Table 3.1.C, shall be amended to state as 
follows: 
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Article III, Section 90-201, Table 3.1.C 

Table 3.1.C — ACCESSORY USES 

Use R1A R1B R1C R1D R2A R2B R3 C1 C2 C3 C4 I M MX Supp. 
Regs. 

14. 
Ground 
mounted 
solar 
energy 
systems 

         

S 

 

S 

  

90-217 

 

Section 3. Section 20-217. – Ground mounted solar energy systems, shall be 
amended to state as follows: 
 
Sec. 90-217. – Ground mounted solar energy systems. 
The purpose of this section is to provide supplemental regulations for ground mounted solar 
systems within City limits. A special use permit shall be required for all ground mounted solar 
energy systems within City limits. All ground mounted solar energy systems shall adhere to the 
following regulations:  

a) Ground mounted solar energy systems shall be classified as accessory structures, and 
must comply with 90-71—90-74.  

b) Ground mounted solar energy systems shall require the issuance of a special use permit in 
compliance with the following: 

1) Height. Height shall not be greater than 15 feet at maximum tilt of the solar 
panel(s).  

2) Screening. Ground mounted solar energy systems must be substantially screened 
from adjacent residentially zoned property or residential uses by fencing, walls, 
plantings, or other architectural feature, or any combination thereof; provided 
however, that the screening shall not be required to be so dense, so tall, or so 
located as to render the equipment essentially non-functional. 

3) Standards for Interconnection, Safety, and Operating Reliability. The 
interconnection of a Customer's generating facility and associated 
interconnection equipment to the Utility's distribution System shall meet the 
applicable provisions of the following publications: 

i. ANSI/IEEE1547-2018 Standard for Interconnecting Distributed Resources 
with Electric Power Systems (including use of IEEE 1547.1-2020 testing 
protocols to establish conformity) as they may be amended from time to 
time. The following standards shall be used as guidance in applying IEEE 
1547: 

ii. IEEE Std 519-2014, IEEE Recommended Practices and Requirements for 
Harmonic Control in Electrical Power Systems 

iii. IEEE1453, IEEE Recommended Practice for the Analysis of Fluctuating 
Installation on Power Systems 

iv. UL1741 requirement for inverter based generation 
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v. NESC Electric Safety Code 
vi. ANSI/NFPA 70, National Electrical Code 

vii. OSHA (29 CFR § 1910.269) 
c) Filing requirements for a special use of a ground mounted solar energy system. Submittal 

packets for a special use for the construction of a ground mounted solar energy system 
shall contain the following: 

1) Application. The applicant for a ground mounted solar energy system shall adhere 
to the provisions of article II, division V, Special use permits, of this chapter. In 
addition, every ground mounted solar energy system application shall include a 
site plan showing the following:  

i. All proposed setback dimensions. 
ii. All proposed structures on the property and the dimensions of the 

structures. 
iii. Existing structures on subject property and the dimensions of the 

structures.  
iv. All existing and proposed underground and aboveground utilities. 
v. All rights-of-way, wetlands, wooded areas, and public conservation lands. 

vi. Any screening mechanisms.  
 
 

Section 4. That this Ordinance shall be known as Ordinance No:    and 
shall be effective upon adoption with implementation date of    . 
 

This Ordinance adopted by the City Council of the City of Highland, Illinois and 
deposited and filed in the office of the City Clerk on the    day of   , 2023, 
the vote taken by ayes and nays and entered upon the legislative records as follows: 
 
AYES:   
 
NAYS:  
 
ABSENT:  
 
 
      APPROVED: 
 
 
 
              
      Kevin B. Hemann, Mayor 

City of Highland, Madison County, Illinois 
 
ATTEST: 
 
 
 
        
Barbara Bellm, City Clerk 
City of Highland, Madison County, Illinois 







                                     
 

 

   

City of Highland 
Building and Zoning 

Meeting Date:   April 5, 2023 
 
From:    Breann Vazquez, Director of Community Development 
 
Text Amendment:  Section 90-201, Table 3.1.C; Section 90-207 
                                                                 
Description:  Text amendment to allow for “ground mounted solar energy systems” as a 

Special Accessory Use within the C-3 and Industrial Districts 
____________________________________________________________________________________ 
 
Proposal Summary 
 
The City of Highland (1115 Broadway) is requesting a text amendment to Table 3.1.C of the Municipal 
Code to allow for “ground mounted solar energy systems” as a special accessory use within the C-3 and 
Industrial zoning districts. 
 
The City of Highland (1115 Broadway) is requesting a text amendment to Section 90-217 of the 
Municipal Code to create supplemental regulations for ground mounted solar energy systems.  
 
Article III, Section 90-201, Table 3.1.C 

Table 3.1.C — ACCESSORY USES 

Use R1A R1B R1 C R1 
D 

R2 
A 

R2 
B 

R3 C1 C2 C3 C4 I M MX Supp. 
Regs. 

14. Ground mounted 
solar energy systems 

         
S 

 
S 

  

90-217 

 
Sec. 90-217. – Ground mounted solar energy systems. 

The purpose of this section is to provide supplemental regulations for ground mounted solar systems 
within City limits. A special use permit shall be required for all ground mounted solar energy systems 
within City limits. All ground mounted solar energy systems shall adhere to the following regulations:  

a) Ground mounted solar energy systems shall be classified as accessory structures, and must 
comply with 90-71—90-74.  

b) Ground mounted solar energy systems shall require the issuance of a special use permit in 
compliance with the following: 

1) Height. Height shall not be greater than 15 feet at maximum tilt of the solar panel(s).  
2) Screening. Ground mounted solar energy systems must be substantially screened from 

adjacent residentially zoned property or residential uses by fencing, walls, plantings, or 
other architectural feature, or any combination thereof; provided however, that the 
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screening shall not be required to be so dense, so tall, or so located as to render the 
equipment essentially non-functional. 

3) Standards for Interconnection, Safety, and Operating Reliability. The interconnection of a 
Customer's generating facility and associated interconnection equipment to the Utility's 
distribution System shall meet the applicable provisions of the following publications: 

i. ANSI/IEEE1547-2018 Standard for Interconnecting Distributed Resources with 
Electric Power Systems (including use of IEEE 1547.1-2020 testing protocols to 
establish conformity) as they may be amended from time to time. The following 
standards shall be used as guidance in applying IEEE 1547: 

ii. IEEE Std 519-2014, IEEE Recommended Practices and Requirements for 
Harmonic Control in Electrical Power Systems 

iii. IEEE1453, IEEE Recommended Practice for the Analysis of Fluctuating 
Installation on Power Systems 

iv. UL1741 requirement for inverter based generation 
v. NESC Electric Safety Code 

vi. ANSI/NFPA 70, National Electrical Code 
vii. OSHA (29 CFR § 1910.269) 

c) Filing requirements for a special use of a ground mounted solar energy system. Submittal 
packets for a special use for the construction of a ground mounted solar energy system shall 
contain the following: 

1) Application. The applicant for a ground mounted solar energy system shall adhere to the 
provisions of article II, division V, Special use permits, of this chapter. In addition, every 
ground mounted solar energy system application shall include a site plan showing the 
following:  

i. All proposed setback dimensions. 
ii. All proposed structures on the property and the dimensions of the structures. 

iii. Existing structures on subject property and the dimensions of the structures.  
iv. All existing and proposed underground and aboveground utilities. 
v. All rights-of-way, wetlands, wooded areas, and public conservation lands. 

vi. Any screening mechanisms.  
 
Staff Discussion 
Ground mounted solar energy systems are currently disallowed in all zoning districts within the City of 
Highland, as any use not expressly permitted in the code is prohibited. We recommend allowing the use 
in the C-3 highway business district and industrial districts as accessory special uses. Having this as a 
special use allows for staff to ensure that supplemental regulations will be met.   
 
The supplemental regulations for ground mounted solar energy systems are recommended to ensure 
that the use will be safe, operate as intended, and create standards for interconnection. The regulations 
will also help ensure that the use does not cause any issues for surrounding property owners.  
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ORDINANCE NO.      
 

AN ORDINANCE AUTHORIZING AND AMENDING “BUSINESS DISTRICT A” 
COMMERCIAL BUILDING FAÇADE IMPROVEMENT PROGRAM 

FOR MAY 1, 2023 THROUGH APRIL 30, 2024 
 

 WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-
home rule municipality duly established, existing and operating in accordance with the provisions 
of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 
Statutes); and 
 
 WHEREAS, Municipalities are authorized to create Business Districts by the Illinois 
Municipal Code, specifically in 65 ILCS 5/11-74.3 et seq. (“Act”); and 
 
 WHEREAS, the Act finds and declares that: 
 

It is essential to the economic and social welfare of each municipality that business 
districts be developed, redeveloped, improved, maintained and revitalized, that jobs 
and opportunity for employment be created within the municipality, and that, if 
blighting conditions are present, blighting conditions be eradicated by assuring 
opportunities for development, or redevelopment, encouraging private investment, 
and attracting sound and stable business and commercial growth; 

 
and 
 

WHEREAS, the Act finds and declares powers are extended to City in a designated 
business district, including: 

 
To make and enter into all contracts necessary or incidental to the implementation 
and furtherance of a business district plan. A contract by and between the 
municipality and any developer or other nongovernmental person to pay or 
reimburse said developer or other nongovernmental person for business district 
project costs incurred or to be incurred by said developer;  
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and 
 

WHEREAS, the Act finds and declares powers are extended to City in a designated 
business district, including: 
 

To renovate, rehabilitate, reconstruct, relocate, repair, or remodel any existing 
buildings, structures, works, utilities, or fixtures within any business district. 

 
WHEREAS, City has determined, on March 18, 2019, City passed an Ordinance 

Dissolving and Terminating Highland Business District B, and passed an Ordinance Amending 
Ordinance No. 2815, Establishing the Highland Business District A, Approving a Business District 
Plan, Authorizing the Imposition of Collection of a Sales Tax Within Such Business District, and 
Approving Certain Actions in Connection with the Establishment of Such Business District (See 
Business District A as Amended attached hereto as Exhibit A); and 
 
 WHEREAS, City has determined the current Business District A is shown on maps 
contained within the current Business District A as Amended and attached hereto as Exhibit A; 
and 
 

WHEREAS, City desires to encourage commercial building owners in Business District A 
to upgrade and improve the aesthetics of their existing building facades; and 
 

WHEREAS, City has determined the “Façade Improvement Program” will provide up to 
25% of the documented cost to improve the exterior façade of eligible commercial buildings in 
Business District A; and 
 
 WHEREAS, City has determined the maximum payment under the Façade Improvement 
Program, regardless of the total cost to improve the exterior façade of eligible commercial 
buildings in Business District A, shall not exceed $10,000.00; and 
 
 WHEREAS, City has determined, for any applicant to be eligible for payment under the 
Façade Improvement Plan, the minimum total cost to improve the exterior façade of eligible 
commercial buildings in Business District A shall be $10,000.00; and 
 

WHEREAS, City has determined it is in the best interests of public health, safety, general 
welfare, and economic welfare to allocate $75,000.00 from Business District A sales tax proceeds 
for the Façade Improvement Program, with said proceeds to be paid out between May 1, 2023 and 
April 30, 2024; and 
 

WHEREAS, City shall not award incentives under the Façade Improvement Program in an 
amount to exceed $75,000 in any given year; the cap for Façade Improvement Program incentives 
shall be $75,000 for each year the Program has been authorized by City; and 
 

WHEREAS, City has determined it is in the best interests of public health, safety, general 
welfare, and economic welfare to award incentives according to the order in which the applications 
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were accepted by City as approved (See Façade Improvement Program Application attached hereto 
as Exhibit B); and 
 

WHEREAS, City has determined incentives paid by City under the Façade Improvement 
Program shall include total approved costs incurred by commercial building owners, whether 
incurred personally or paid to third-party independent contractors, for improvements and repairs 
to the exterior facades of commercial buildings in Business District A; and 
 

WHEREAS, City has determined the following improvements and repairs may be eligible 
for incentive payments under the Façade Improvement Program: 
 

1. Changes to exterior wall materials/colors; 
2. Addition of architectural wall panels;  
3. Addition of other exterior building elements such as faux columns/beams; 
4. Changes to exterior facing roof materials/colors;  
5. Enhancement of doors or windows; 
6. Addition of architecturally compatible awnings or shutters; 
7. Façade lighting; 
8. Addition of building or site signs, or sign removal; 

 
And 
 

WHEREAS, City has determined the following improvements and repairs may not be 
eligible for incentive payments under the Façade Improvement Program: 

 
1. Working capital and/or debt refinancing; 
2. Equipment/inventory acquisition;  
3. Legal fees;  
4. Plumbing repair/improvements;  
5. HVAC repair/improvements;  
6. Parking lot resurfacing; 
7. Interior remodeling;  
8. Roofing work;  
9. Residential structures;  
10. General maintenance and upkeep of buildings; 

 
and 
 

WHEREAS, City has determined Façade Improvement Program incentives may only be 
used for exterior repairs and improvements to commercial buildings with priority given to building 
fronts and other portions of buildings that are directly exposed to a street; and 
 

WHEREAS, City has determined a Façade Improvement Program incentive committee 
shall be formed to review applications and funding requests, and other items may be considered 
eligible improvements under the Façade Improvement Program at the sole discretion City; and 
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WHEREAS, City has determined no payments shall be made to any applicant under the 
City Façade Improvement Program unless and until all information requested by City is submitted 
by applicant and approved by City as eligible project costs; and 
 

WHEREAS, City, at its sole discretion, shall determine what information shall be required 
for incentive reimbursement under the City Façade Improvement Program; and 
 

WHEREAS, City, at its sole discretion, shall determine what, if any, costs shall be 
reimbursed by City under the City Façade Improvement Program; and 
 

WHEREAS, City has determined only completed applications that include all required 
documents and information will be accepted, estimates provided in applications are for budgeting 
purposes only, and reimbursements will not exceed any estimate and will be based solely on 
submitted receipts approved by City as eligible for reimbursement under the Façade Improvement 
Program; and 
 

WHEREAS, City has determined requirements for incentive payments under the Façade 
Improvement Program include: 
 

1. Improvements must meet all applicable City Code, including for properties in the C-2 
zoning district, as outlined in Section 90-239 of the Municipal Code; 

 
2. Improvements must be eligible under the provisions of the Façade Improvement 

Program; 
 
and 
 

WHEREAS, City has determined the approval process under the Façade Improvement 
Program shall be as follows: 
 

1. the Economic Development Coordinator will review Façade Improvement Program 
applications for completeness and program eligibility; 

 
2. Once reviewed and deemed complete and eligible, the Economic Development 

Coordinator shall forward applications and recommendations to the Façade 
Improvement Program review committee for consideration; 

  
3. Once approved by the Façade Improvement Program incentive committee, the 

recommendation for incentive payment shall be sent to the City Council for final 
approval under the Façade Improvement Program; 

 
and 
 

WHEREAS, if incentive funding is approved by City Council under the Façade 
Improvement Program, the applicant shall enter an Agreement with the City (See Façade 
Improvement Program Agreement attached hereto as Exhibit C); and 



93177413.1  

 
WHEREAS, City has determined the requirements to receive incentive payments from the 

Façade Improvement Plan after approval by City Council are: 
 

1. Applicant must enter the Façade Improvement Program Agreement;   
 

2. The façade repair and/or improvement must commence within 90 days of approval;  
 

3. Façade Improvement Program incentive payments shall only be disseminated once the 
authorized façade construction has been completed and verified by the City, and 
receipts have been submitted, verified, and approved by City;    

 
4. Façade Improvement Program incentive payments may be disseminated to the 

applicant within 45 days of passing inspection and receipt verification, but City shall 
not be obligated to make any payment according to any deadline; 

 
5. All Façade Improvement Program applications must be approved by City Council 

before the commencement of the façade improvement to be eligible for the incentive 
payment; 

 
6. All work is subject to prevailing wage requirements.  Applicant must demonstrate 

compliance with this requirement. 
 
And 
 
 WHEREAS, City has determined any applicant that is awarded an incentive payment under 
the Façade Improvement Program shall not be eligible to receive another Façade Improvement 
Program payment for five (5) years from the date of payment by City; and  
 
 WHEREAS, City has determined it is in the best interests of public health, safety, general 
welfare, and economic welfare to enact the Façade Improvement Program as stated herein and 
according to the Façade Improvement Program Application (Exhibit B) and the Façade 
Improvement Program Agreement (Exhibit C); and 
 
 WHEREAS, City has determined the City Manager and/or Mayor shall be authorized and 
directed to execute any document required to enact the Façade Improvement Program as stated 
herein and according to the Façade Improvement Program Application (Exhibit B) and the Façade 
Improvement Program Agreement (Exhibit C). 
 

NOW, THEREFORE, BE IT ORDAINED, BY THE CITY COUNCIL OF THE 
CITY OF HIGHLAND: 
 
 Section 1. The foregoing recitals are incorporated herein as findings of the City 
Council of the City of Highland, Illinois. 
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 Section 2. The Façade Improvement Program, as stated herein and according to the 
Façade Improvement Program Application (Exhibit B) and the Façade Improvement Program 
Agreement (Exhibit C), is approved. 
 
 Section 3. This Ordinance shall be known as Ordinance No.     and 
shall be effective upon its passage and approval in accordance with law.  
 

Passed by the City Council of the City of Highland, Illinois, approved by the Mayor, and 
deposited and filed in the Office of the City Clerk, on the    day of   , 2023, 
the vote being taken by ayes and noes, and entered upon the legislative records, as follows: 
 
 
AYES:   
 
NOES:   
 
ABSENT:  
 
 

 
APPROVED: 

 
 
 
 
              

     Kevin Hemann 
     Mayor 
     City of Highland 
     Madison County, Illinois 

 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland 
Madison County, Illinois 
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ORDINANCE NO.     
 

AN ORDINANCE AMENDING AN ECONOMIC DEVELOPMENT AGREEMENT 
WITH EAGLE INN HIGHLAND, LLC, AND APPROVING AND AUTHORIZING THE 

CITY MANAGER TO EXECUTE THE AMENDED ECONOMIC DEVELOPMENT 
AGREEMENT, PURSUANT TO 65 ILCS 5/8-1-2.5,  

AND OTHER ACTIONS RELATED THERETO 
 

WHEREAS, the City of Highland, Madison County, Illinois (“City”), is a non-home rule 
municipality duly established, existing and operating in accordance with the provisions of the 
Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled Statutes); 
and 

WHEREAS, City has authority to reimburse expenses for economic development pursuant 
to 65 ILCS 5/8-1-2.5, which states, in pertinent part: 

 
Sec. 8-1-2.5. Expenses for economic development. The corporate authorities may 
appropriate and expend funds for economic development purposes, including, 
without limitation, the making of grants to any other governmental entity or 
commercial enterprise that are deemed necessary or desirable for the promotion of 
economic development within the municipality. 

and 
 
WHEREAS, City and Developer intend to repeal and supersede a previously executed 

Development Agreement with this Amended Development Agreement (See Exhibit A).  City and 
Developer agree this Amended Development Agreement states the terms and conditions of any 
Development Agreement between City and Developer related in any way to Eagle Inn Highland, 
LLC and 800 Main Street, Highland, Illinois; and 

 
WHEREAS, City has determined Eagle Inn Highland LLC has presented to City a 

proposal for an Amended Redevelopment Agreement (See Exhibit A) related to redevelopment 
of: 

 
PIN#:  01-2-24-05-06-104-023 
 
Address:  800 Main Street, Highland, IL 
 

(“Property”); and 
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WHEREAS, Developer has proposed to demolish, rebuild and develop the Property, with 
estimated costs as follows: 

 
1. Architectural and engineering fees - $50,000 
2. Legal and other professional services - $15,000 
3. Purchase Land - $380,000 
4. Demolition Cost - $80,000 
5. Site Improvements - $15,000 
6. Construction of new building - $1,800,000 
7. Contingency - $250,000 
8. Other (asbestos removal) - $32,000 

 
Total:  $2,622,000.00 
 

(See Exhibit A; hereinafter "Project"); and 
 

WHEREAS, Developer’s Project will enable Developer to create opportunities for 
additional employment; and 
 

WHEREAS, Developer’s Project will require Developer to incur certain costs that will be 
eligible for reimbursement from City according to 65 ILCS 5/8-1-2.5; and 

WHEREAS, Developer has informed City, and City hereby specifically finds, that without 
the financial support that may be provided to reimburse some of the Project costs, the Project is 
not financially feasible and the Project will not move forward; and 

WHEREAS, Developer has agreed to complete the Project, including demolition, 
construction, and improvements, in accordance with the Economic Development Agreement, and 
all terms and conditions stated therein (See Exhibit A); and 

WHEREAS, City agrees to provide financial assistance to Developer as follows: 

 a. Total Estimated Business District Eligible Costs: $2,622,000.00  

 b. City will reimburse up to $20,000.00 in permitting fees for this Project.  

 c. City will reimburse $50,000 in demolition costs, to be paid at “Completion of Project.”  
“Completion of Project” shall mean when Eagle Inn Highland LLC has demolished the existing 
building(s) and constructed luxury apartments on the property at 800 Main Street, and said 
apartments are ready for occupation.  “Completion of Project” to be determined solely by City of 
Highland. 

 
 d. The City will rebate 75% of the incremental EAV for City's portion of the property 
 taxes for up to ten (10) years or until the maximum funding amount is reached in 
 combination with any other City provided funding assistance:  



93179303.1  

 
  1) 01-2-24-05-06-104-023  

a. The present base EAV for assessment year 2022 is $54,640.00  

b. The estimated EAV after redevelopment is $2,500,000.00  

c. The estimated property tax reimbursement is $32,963.00 annually for up 
to ten (10) years, or $329,630.00  

d. However, Developer’s total incentive from City’s Business 
District shall not exceed 20% of the estimated Project costs of 
$2,622,000, or $524,400. 

 

(See Exhibit A); and 

WHEREAS, City desires to authorize the execution of an Amended Economic 
Development Agreement by and between City and Developer in substantially the form attached 
hereto as Exhibit A; and 

WHEREAS, City has determined it is in the best interests of public health, safety, general 
welfare, and economic welfare to authorize the Mayor and/or City Manager to execute the 
Amended Economic Development Agreement between City and Developer (see Exhibit A). 

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Highland, 
as follows: 

 Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland. 

 Section 2.  The City of Highland hereby makes the following findings: 

a. Developer’s Project is expected to create job opportunities within City. 

b. Developer’s Project will serve to further the development of adjacent 
areas. 

c. Developer’s Project will strengthen the retail commercial sector of City. 

d. Developer’s Project will enhance the tax base of City; 

e. The Economic Development Agreement is made in the best interests of 
public health, safety, general welfare and economic welfare of City. 

 Section 3.  The Amended Economic Development Agreement by and between City and 
Developer, attached hereto as Exhibit A, is approved. 
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 Section 4.  The Mayor and/or City Manager is authorized and directed to execute the 
Amended Economic Development Agreement with Developer (Exhibit A). 

 Section 5.  This ordinance shall be effective upon its passage, approval, and publication in 
pamphlet form in accordance with Illinois law.  
 
 
Passed by the City Council of the City of Highland, Illinois, and deposited and filed in the 
Office of the City Clerk, on the   day of   , 2023, the vote being taken by ayes 
and noes, and entered upon the legislative records, as follows: 
 
 
AYES:   
 
NOES:   
 
ABSENT:  
 
 
      APPROVED: 
 
 
 
              

Kevin Hemann 
Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
       
Barbara Bellm 
City Clerk 
City of Highland 
Madison County, Illinois 
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AMENDED DEVELOPMENT AGREEMENT 
EAGLE INN HIGHLAND, LLC, 800 MAIN STREET, HIGHLAND, ILLINOIS 

65 ILCS 5/8-1-2.5 
 

This Amended Development Agreement (“Agreement”) is entered into by and between the 
City of Highland, an Illinois Municipal Corporation ("City") and Eagle Inn Highland, LLC 
(“Developer”).  City and Developer intend to repeal and supersede a previously executed 
Development Agreement with this Agreement.  City and Developer agree this Agreement states 
the terms and conditions of any Development Agreement between City and Developer related in 
any way to Eagle Inn Highland, LLC and 800 Main Street, Highland, Illinois.  City and Developer 
may hereinafter be referred to as “Parties,” or individually as “Party.”  This Agreement will 
become effective when signed by both Parties, and when approved by the corporate authorities of 
the City (the “Effective Date”): 

 
PREAMBLE 

 
WHEREAS, City is an Illinois municipal corporation pursuant to the laws and constitution 

of the State of Illinois with general powers as a unit of local government within its corporate limits; 
and 

 
WHEREAS, Developer is the owner of: 
 
PIN#:  01-2-24-05-06-104-023 
 
Address:  800 Main Street, Highland, IL 
 

(“Property”); and 
 

WHEREAS, Developer has submitted a “City of Highland – Business Assistance 
Application” (See Exhibit A); and  

 
WHEREAS, Developer proposes to renovate, remodel, and develop the Property; and 
 
WHEREAS, City wishes to encourage Developer to renovate, remodel, and develop the 

Property, and assist Developer with costs (all estimates from Developer’s Application), including: 
 
1. Architectural and engineering fees - $50,000 
2. Legal and other professional services - $15,000 
3. Purchase Land - $380,000 
4. Demolition Cost - $80,000 
5. Site Improvements - $15,000 
6. Construction of new building - $1,800,000 
7. Contingency - $250,000 
8. Other (asbestos removal) - $32,000 

 
Total:  $2,622,000.00 
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(See Exhibit A; hereinafter "Project"); and 
 
 WHEREAS, City and Developer agree the costs provided by Developer to City for the 
Project are estimates (See Exhibit A), and only actual costs of the Project that qualify for City 
Business District incentives may be paid to Developer by City, and as stated herein; and  
 
 WHEREAS, the Property is located within the corporate boundaries of City, and within 
the City’s Business District; and 
 

WHEREAS, because the Property is located within City’s Business District, the Project is 
eligible for reimbursement of certain expenditures related to the rehab, remodel, and development 
of the Property pursuant to 65 ILCS 5/8-1-2.5; and 

 
WHEREAS, in order to ensure the Project is constructed in a manner consistent with 

City’s applicable ordinances and regulations, City and Developer deem it in their mutual interests 
to enter into this Agreement with regard to any conditions or other factors affecting the health, 
safety, general welfare, and economic welfare of City residents and users of the Property; and 

 
WHEREAS, the Project at the Property will enhance property values, facilitate City’s 

Business District development, improve exterior aesthetics, improve interior aesthetics, improve 
the existing building, and otherwise benefit and protect the health, safety, general welfare, and 
economic welfare of City residents; and 

 
WHEREAS, Developer has informed City, and City hereby specifically finds, that without 

the financial support that may be provided to reimburse some of the Project costs, the Project is 
not financially feasible and the Project will not move forward; and 

 
WHEREAS, City has determined the Project is consistent with the objectives of the City’s 

Comprehensive Plan, and it is in the best interest of City to promote renovation, rehabilitation and 
expansion of the Property, and help facilitate development in City’s Business District, through the 
use of City funds pursuant to 65 ILCS 8-1-2.5. 

 
NOW, THEREFORE, in consideration of the premises and agreements set forth 

below, the Parties, for and in consideration of the representations relative to the proposed 
improvements to the Property by the Developer, hereby agree as follows: 

 
Section 1. Incorporation of Recitals. The Parties agree that all of the recitals 

contained in the Preambles to this Agreement are true and correct, and said recitals are 
hereby incorporated into the Agreement as though they were fully set forth in this Section 
1. 

 
Section 2. Obligation of the Developer. Upon the approval by City of the Agreement, 

Developer shall proceed with the Project as described above. The Project shall be substantially 
complete within twenty-four (24) months of the date of approval by City of this Agreement.  Any 
extension of time permitted for Developer to substantially complete the Project pursuant to the 
Agreement shall be agreed to in writing by both Parties.  Specifically, Developer agrees as follows: 

 



93179287.1 Page 3 of 7 
 

1. Developer will complete the Project, including construction, renovation and 
improvements, in accordance with this Agreement, and the drawings and site plans 
shall be submitted to City for review.  This includes any renovations which may be 
needed for both the interior and exterior construction and improvements. 
 

2. Developer will obtain all building and zoning permits in association with the Project, 
including permits for construction, repair, demolition, and/or renovation on the 
Property, consistent with the City’s most recently adopted Building Code requirements.  
City building code officials will be available to respond promptly to whether any 
proposed change will require a permit so that Developer can move forward with said 
work in a timely manner. 

 
3. City shall be entitled to a comprehensive inspection of the Property for the purpose of 

identifying potential fire safety, electric, plumbing and general building safety concerns 
to ensure the health, safety and welfare of the general public.  City Fire and Building 
Inspection staff can assist Developer in prioritizing any list of concerns.   
 

4. Developer is fully responsible for identifying and mitigating any building-related 
concerns with regard to asbestos, lead paint, mold, and/or any other toxic or hazardous 
products and materials in the building.  

 
5. Developer understands and agrees all City Zoning Ordinances, Land Development 

Codes, Landscape and Screening Codes, Building Code requirements and other City 
ordinances not specifically waived by this Agreement shall remain in full force and 
effect. 

 
 Section 3. Obligation of the City. The City agrees to provide assistance to the Developer 
for up to ten (10) years. The total dollar amount of economic incentives shall not exceed 20% of 
the total City approved eligible project costs with a maximum of $524,400.00. This maximum is 
calculated based on 20% of the estimated City approved eligible project costs in the Developer 
application. Funding assistance is broken down as follows:  

 a. Total Estimated Business District Eligible Costs: $2,622,000.00  

 b. City will reimburse up to $20,000.00 in permitting fees for this Project.  

 c. City will reimburse $50,000 in demolition costs, to be paid at “Completion of Project.”  
“Completion of Project” shall mean when Eagle Inn Highland LLC has demolished the existing 
building(s) and constructed luxury apartments on the property at 800 Main Street, and said 
apartments are ready for occupation.  “Completion of Project” to be determined solely by City of 
Highland. 

 
 d. The City will rebate 75% of the incremental EAV for City's portion of the property 
 taxes for up to ten (10) years or until the maximum funding amount is reached in 
 combination with any other City provided funding assistance:  
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  1) 01-2-24-05-06-104-023  

a. The present base EAV for assessment year 2022 is $54,640.00  

b. The estimated EAV after redevelopment is $2,500,000.00  

c. The estimated property tax reimbursement is $32,963.00 annually for up to ten (10) 
years, or $329,630.00  
 
d. However, Developer’s total incentive from City’s Business District shall not 

exceed 20% of the estimated Project costs of $2,622,000, or $524,400. 
 
Section 4.  Process for Payment of Business District Incentives. 

 
a. Developer shall submit to the City Clerk a written statement in the form 
attached to this Agreement as Exhibit B ("Form of Request for Reimbursement") 
setting forth the amount of cost incurred by the Developer to complete the Project.  
Each Request shall be accompanied by such bills, invoices, lien waivers or other 
evidence City may require for documenting Developer's costs incurred for the Project. 
These Requests shall be submitted after January 1st of each year.  Developer may continue 
to provide Requests until all Project costs have been incurred and the Project is completed.  
City reserves the right to request any information from Developer deemed necessary by 
City to verify any information associated with this Agreement.  City reserves the right to 
deny reimbursement for any costs to Developer not deemed to be eligible for 
reimbursement according to Illinois law. 

 
b. Reimbursement of approved Project costs shall be made annually within sixty (60) 
days upon receipt from the County of the property tax proceeds for the applicable tax year. 
Approved Project costs shall only be reimbursed to the extent that tax increment is 
generated by the Property and if there are monies available for such purpose. To the extent 
money is not available to reimburse Developer for approved Project costs, such costs shall 
be reimbursed in subsequent years. 

 
c. Prior to making an annual payment to Developer for reimbursement of approved 
redevelopment project costs, Developer shall provide evidence that the real property tax 
bill for the Property for the applicable tax year has been paid in full along with the previous 
year's state of Illinois sales tax returns. 
 
d. Developer must supply City with sales tax records each year. 
 
e. Prior to making an annual payment to Developer for reimbursement of approved 
redevelopment project costs, Developer shall provide evidence of the previous year’s State 
of Illinois sales tax returns. 

 



93179287.1 Page 5 of 7 
 

f. City's Finance Department shall maintain an account of all payments to Developer 
under this Agreement and may set up sub-accounts to track the tax increment and payments 
made to Developer for this Property. 

 
CITY'S OBLIGATION TO REIMBURSE DEVELOPER UNDER THIS 
AGREEMENT IS A LIMITED OBLIGATION PAYABLE SOLELY FROM THE 
CITY'S PORTION OF THE INCREMENTAL TAXES GENERATED BY THE 
PROPERTY AND SALES TAXES GENERATED BY THE PROPERTY AND 
DEPOSITED IN CITY'S FUNDS FROM TIME TO TIME AND SHALL NOT BE A 
GENERAL OBLIGATION OF CITY OR SECURED BY THE FULL FAITH AND 
CREDIT OF CITY. 
 
g. City's obligations to Developer pursuant to the Agreement shall terminate upon the 
occurrence of any of the following: 

 
1) Voluntary or involuntary bankruptcy of Developer; 

 
2) Voluntary or involuntary closure of the business owned by Developer. 

 
3) Substantial change in the nature of Developer’s business without the City's 

written approval; 
 

4) Sale of Developer’s business (or a change of ownership of more than 50% of 
the shares of stock in the corporation, or a change in the membership of more 
than 50% of the LLC) without the City's written approval. 

 
Section 5. Indemnification. Developer shall indemnify and hold harmless City, its 

agents, officers, lawyers, and employees against all injuries, deaths, losses, damages, claims, 
suits, liabilities, judgments, costs and expenses (including any liabilities, judgments, costs and 
expenses and attorneys’ fees) which may arise directly or indirectly from:  (i) the failure of 
Developer or any contractor, subcontractor or agent or employee thereof to timely pay any 
contractor, subcontractor, laborer or material man; (ii) any default or breach of the terms of 
this Agreement by Developer; (iii) any negligence, or reckless or willful misconduct of 
Developer or any contractor, subcontractor or agent or employee thereof working on the 
Project; (iv) any claim brought against City arising in any way from this Agreement or the 
Project. Developer shall, at its own cost and expense, appear, defend and pay all charges of 
attorneys, costs and other expenses arising therefrom or incurred in connection therewith. If 
any judgment shall be rendered against City, its agents, officers, officials, lawyers, or 
employees in any such action, Developer shall, at its expense, satisfy and discharge the same. 
This paragraph shall not apply, and Developer shall have no obligation whatsoever, with 
respect to any willful misconduct on the part of City or any of its officers, agents, employees 
or contractors.  According to Illinois law, City has statutory tort immunity. 

 
In no way limiting the foregoing, Developer shall also indemnify and hold harmless City, 

its agents, officers and employees against all damages, claims, suits, liabilities, judgments, fines, 
penalties, costs and expenses (including attorneys’ fees) which may arise directly or indirectly 
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from any violation of the Illinois Prevailing wage Act, 820 ILCS 130/0.01 et. seq., in connection 
with the Project. 

 
Section 6. Default and Remedies. Except as otherwise provided in this Agreement, in 

the event of any default in or breach of any term or conditions of this Agreement by either 
Party or any successor or assign, the defaulting or breaching Party (or successor or assign) 
shall, upon written notice from the other Party, proceed immediately to cure or remedy such 
default or breach as follows: (a) in the event of a nonmonetary default, within thirty (30) days 
after receipt of notice, commence to cure or remedy such default, and (b) in the event of a 
monetary default, within ten (10) days after receipt of notice, commence to cure or remedy 
such default. In case such cure or remedy is not taken or not diligently pursued, or the default 
or breach shall not be cured or remedied within a reasonable time, the aggrieved Party may 
institute such proceedings as may be necessary or desirable in its opinion to cure and remedy such 
default or breach, including without limitation proceedings to compel specific performance by the 
defaulting or breaching Party. If either Party shall prevail in any court proceeding to enforce any 
term, covenant or condition hereof, the non-prevailing Party shall reimburse the prevailing Party 
its costs and reasonable attorneys' fees on account of such proceeding. 

 
Section 7. Assignment. This Agreement may not be assigned by Developer without prior 

written approval of City. 
 

 Section 8. Partial Invalidity. If any section, subsection, term or provision of this 
Agreement or the application thereof to any Party or circumstance shall, to any extent, be invalid 
or unenforceable, the remainder of said section subsection, term or provision of this Agreement 
or the application of the same to parties or circumstances other than those to which it is held 
invalid or unenforceable, shall not be affected thereby. 
 
 Section 9. Termination of Agreement.  Developer may opt out of this Agreement 
following written notice of at least sixty (60) days.  If Developer opts out of this Agreement, 
Developer shall return all monies paid by City to Developer pursuant to this Agreement within 
sixty (60) days of notification of opting out.  City reserves the right to opt out of this Agreement, 
with sixty (60) days’ notice to Developer, should Developer not perform pursuant to this 
Agreement.  In the event City opts out of this Agreement, Developer shall return any monies 
paid by City to Developer pursuant to this agreement within sixty (60) days of notification of 
opting out.  Developer’s failure to return all monies paid by City within sixty (60) days shall be 
deemed a breach of this Agreement by Developer, and City reserves all rights at law and equity 
to recover monies paid by City to Developer, including costs of collection (Court Costs, 
Attorneys’ Fees, Interest at 9% per annum, any other costs associated with collection). 
 
 Section 10.  Entire Agreement.  This Agreement constitutes the entire agreement 
between the Parties.  No representation or covenant made by either Party shall be binding unless 
contained in this agreement or subsequent written amendments hereto agreed upon by both 
Parties. 
 

Section 11.  Notices. All notices, demands, requests, consents, approvals or other 
instruments required or permitted by this Agreement shall be in writing and shall be executed by 
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the Party or an officer, agent or attorney of the Party, and shall be deemed to have been effective 
as of the date of actual delivery, if delivered personally, if emailed, or as of the third (3rd) day 
from and including the date of posting, if mailed by registered or certified mail, return receipt 
requested, with postage prepaid, addressed as follows: 

 
 
To the Developer: 
 
Eagle Inn Highland, LLC 
Attn:  Gayle Frey 
12359 IL 143 
Highland, IL  62249 
 
 
 
 
 
 
 
 
 
 

 
 
 

 

To the City: 
 
City of Highland 
Attn:  City Manager 
PO Box 218  
1115 Broadway 
Highland, IL 62249 

 
CITY OF HIGHLAND, ILLINOIS: 
 
 
 
__________________________________ 
Chris Conrad, City Manager 
 
 
Eagle Inn Highland LLC: 
 
 
 
__________________________________ 
Agent – Eagle Inn Highland LLC 
 
 
 
 

































 

1115 Broadway –P.O. Box 218 Highland, Illinois 62249-0218 
Phone (618) 654-9891 Fax (618) 654-4768 www.highlandil.gov  

 

CITY OF HIGHLAND 

 

To: Chris Conrad, City Manager 

From:  Mallord Hubbard, Economic Development Coordinator 

  

CC:  Mayor and City Council 

Date: April 4, 2023 

Re: Redevelopment Agreement with Eagle Inn Highland LLC  

RECOMMENDATION: It is the Staff and the Industrial Development Commission’s recommendation that 

Council approve the attached Redevelopment Agreement with terms detailed 

below. 

DISCUSSION: Eagle Inn Highland LLC is proposing to demolish and construct luxury apartments 
on the property at 800 Main Street. The project location falls within the Business 
District, and is eligible for incentives including property tax rebates. 
 
Eagle Inn Highland LLC is proposing improvements totaling $2,622,000 in eligible 
project costs. The Redevelopment Agreement would rebate 75% of the increment 
of the City’s portion of property taxes, generated as a result of the project’s 
completion. Building permit fees charged by the City will also be rebated to the 
Developer up to $20,000. City will reimburse $50,000 towards demolition of 
existing structure, to be paid at the completion of the project. 
 
The maximum incentives the project would be eligible for is $524,400, or 20% of 
the projects costs. The total property tax rebate is estimated to be $32,963 per 
year for a period of 10 years. Based on these estimates, the total incentives are 
projected to be $399,030 over the 10 year duration of the agreement.   
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ORDINANCE NO.     
 

AN ORDINANCE APPROVING AND AUTHORIZING THE CITY MANAGER 
TO EXECUTE AN ECONOMIC DEVELOPMENT AGREEMENT  

PURSUANT TO 65 ILCS 5/8-1-2.5, WITH MH EQUIPMENT COMPANY, 
1 ULTRA WAY, HIGHLAND, ILLINOIS, 

AND OTHER ACTIONS RELATED THERETO 
 

WHEREAS, the City of Highland, Madison County, Illinois (“City”), is a non-home rule 
municipality duly established, existing and operating in accordance with the provisions of the 
Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled Statutes); 
and 

WHEREAS, City has authority to reimburse expenses for economic development pursuant 
to 65 ILCS 5/8-1-2.5, which states, in pertinent part: 

 
Sec. 8-1-2.5. Expenses for economic development. The corporate authorities may 
appropriate and expend funds for economic development purposes, including, 
without limitation, the making of grants to any other governmental entity or 
commercial enterprise that are deemed necessary or desirable for the promotion of 
economic development within the municipality. 

and 
 
WHEREAS, City has determined MH Equipment Company has presented to City a 

proposal for redevelopment of: 
 
PIN#:  01-2-24-06-08-202-004  
 
Address:  1 Ultra way, Highland, Illinois 62249 
 

(“Property”); and 

WHEREAS, Developer has proposed to remodel and develop the Property, with estimated 
costs as follows: 

 
1. Architectural and engineering fees - $25,000.00 
2. Legal and other professional services - $50,000.00 
3. Purchase of existing facility - $950,000 
4. Site improvements - $800,000.00 
5. Contingency - $100,000.00 
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Total:  $1,925,000.00 
 

(See Exhibit A; hereinafter "Project"); and 
 

WHEREAS, Developer’s Project will enable Developer to create opportunities for 
additional employment; and 
 

WHEREAS, Developer’s Project will require Developer to incur certain costs that will be 
eligible for reimbursement from City according to 65 ILCS 5/8-1-2.5; and 

WHEREAS, Developer has informed City, and City hereby specifically finds, that without 
the financial support that may be provided to reimburse some of the Project costs, the Project is 
not financially feasible and the Project will not move forward; and 

WHEREAS, Developer has agreed to complete the Project, including construction, 
renovations and improvements, in accordance with the Economic Development Agreement, and 
all terms and conditions stated therein (See Exhibit A); and 

WHEREAS, City agrees to provide financial assistance to Developer as follows: 

 a. Total Estimated Business District Eligible Costs: $1,925,000.00 (See Exhibit A) 

 b. City will reimburse up to $5,500.00 in permitting fees for this Project.  

 c. The City will rebate 75% of the incremental EAV for City's portion of the property 
 taxes for up to ten (10) years or until the maximum funding amount is reached in 
 combination with any  other City provided funding assistance:  

 
  1) Property (01-2-24-06-08-202-004)  

  a. The present base EAV for assessment year 2022 is $370,510.00  

  b. The estimated EAV after redevelopment is $500,000.00  

  c. The estimated property tax reimbursement is $1,745.00 annually for up  
  to ten (10) years, or $17,450.00  

 

 d. The City will reimburse Developer 75% of the incremental 1% Business District sales 
tax for  sales from the Property for a period commencing on the date that Developer opens for 
business at the Property and ending no later than ten (10) years thereafter or until the maximum 
funding amount is reached in combination with the other City provided funding assistance.  
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1) Developer anticipates $5,000,000.00 in annual sales subject to Business 
District tax, with a current base of $0. Based on Developer’s estimate, 1% of 
the estimated incremental sales are equal to $50,000.00. 75% of the 
$50,000.00 is equal to $37,500.00 annually.  
 

2) The estimated annual reimbursements for sales tax are estimated to be 
$37,500.00 annually, or $375,000.00 total over 10 years. 

 
 

However, Developer’s total incentive from City’s Business District shall not exceed 20% 
of the estimated Project costs of $1,925,000.00, or $370,510.00. 
 
(See Exhibit A); and 

WHEREAS, City desires to authorize the execution of an Economic Development 
Agreement by and between City and Developer in substantially the form attached hereto as 
Exhibit A; and 

WHEREAS, City has determined it is in the best interests of public health, safety, general 
welfare, and economic welfare to authorize the Mayor and/or City Manager to execute the 
Economic Development Agreement between City and Developer (see Exhibit A). 

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Highland, 
as follows: 

 Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland. 

 Section 2.  The City of Highland hereby makes the following findings: 

a. Developer’s Project is expected to create job opportunities within City. 

b. Developer’s Project will serve to further the development of adjacent 
areas. 

c. Developer’s Project will strengthen the retail commercial sector of City. 

d. Developer’s Project will enhance the tax base of City; 

e. The Economic Development Agreement is made in the best interests of 
public health, safety, general welfare and economic welfare of City. 

 Section 3.  The Economic Development Agreement by and between City and Developer, 
attached hereto as Exhibit A, is approved. 

 Section 4.  The Mayor and/or City Manager is authorized and directed to execute the 
Economic Development Agreement with Developer (Exhibit A). 
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 Section 5.  This ordinance shall be effective upon its passage, approval, and publication in 
pamphlet form in accordance with Illinois law.  
 
Passed by the City Council of the City of Highland, Illinois, and deposited and filed in the 
Office of the City Clerk, on the   day of   , 2023, the vote being taken by ayes 
and noes, and entered upon the legislative records, as follows: 
 
 
AYES:   
 
NOES:   
 
ABSENT:  
 
 
      APPROVED: 
 
 
 
              

Kevin Hemann 
Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
       
Barbara Bellm 
City Clerk 
City of Highland 
Madison County, Illinois 
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DEVELOPMENT AGREEMENT 
MH EQUIPMENT COMPANY– 1 ULTRA WAY, HIGHLAND, ILLINOIS 

65 ILCS 5/8-1-2.5 
 

This Development Agreement (“Agreement”) is entered into by and between the City of 
Highland, an Illinois Municipal Corporation ("City") and MH Equipment (“Developer”).  City and 
Developer may hereinafter be referred to as “Parties,” or individually as “Party.”  This Agreement 
will become effective when signed by both Parties, and when approved by the corporate authorities 
of the City (the “Effective Date”): 

 
PREAMBLE 

 
WHEREAS, City is an Illinois municipal corporation pursuant to the laws and constitution 

of the State of Illinois with general powers as a unit of local government within its corporate limits; 
and 

 
WHEREAS, Developer is considering the purchase of: 
 
PIN#:  01-2-24-06-08-202-004  
 
Address:  1 Ultra way, Highland, Illinois 62249 
 

(“Property”); and 
 

WHEREAS, Developer has submitted a “City of Highland – Business Assistance 
Application” (See Exhibit A); and  

 
WHEREAS, Developer proposes to renovate, remodel, and develop the Property; and 
 
WHEREAS, City wishes to encourage Developer to renovate, remodel, and develop the 

Property, and assist Developer with costs, including: 
 
1. Architectural and engineering fees - $25,000.00 
2. Legal and other professional services - $50,000.00 
3. Purchase of existing facility - $950,000 
4. Site improvements - $800,000.00 
5. Contingency - $100,000.00 

 
Total:  $1,925,000.00 
 

(See Exhibit A; hereinafter "Project"); and 
 
 WHEREAS, City and Development agree the costs provided by Developer to City for the 
Project are estimates (See Exhibit A), and only actual costs of the Project that qualify for City 
Business District incentives may be paid to Developer by City, and as stated herein; and  
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 WHEREAS, the Property is located within the corporate boundaries of City, and within 
the City’s Business District; and 
 

WHEREAS, because the Property is located within City’s Business District, the Project is 
eligible for reimbursement of certain expenditures related to the rehab, remodel, and development 
of the Property pursuant to 65 ILCS 5/8-1-2.5; and 

 
WHEREAS, in order to ensure the Project is constructed in a manner consistent with 

City’s applicable ordinances and regulations, City and Developer deem it in their mutual interests 
to enter into this Agreement with regard to any conditions or other factors affecting the health, 
safety, general welfare, and economic welfare of City residents and users of the Property; and 

 
WHEREAS, the Project at the Property will enhance property values, facilitate City’s 

Business District development, improve exterior aesthetics, improve interior aesthetics, improve 
the existing building, and otherwise benefit and protect the health, safety, general welfare, and 
economic welfare of City residents; and 

 
WHEREAS, Developer has informed City, and City hereby specifically finds, that without 

the financial support that may be provided to reimburse some of the Project costs, the Project is 
not financially feasible and the Project will not move forward; and 

 
WHEREAS, City has determined the Project is consistent with the objectives of the City’s 

Comprehensive Plan, and it is in the best interest of City to promote renovation, rehabilitation and 
expansion of the Property, and help facilitate development in City’s Business District, through the 
use of City funds pursuant to 65 ILCS 8-1-2.5. 

 
NOW, THEREFORE, in consideration of the premises and agreements set forth 

below, the Parties, for and in consideration of the representations relative to the proposed 
improvements to the Property by the Developer, hereby agree as follows: 

 
Section 1. Incorporation of Recitals. The Parties agree that all of the recitals 

contained in the Preambles to this Agreement are true and correct, and said recitals are 
hereby incorporated into the Agreement as though they were fully set forth in this Section 
1. 

 
Section 2. Obligation of the Developer. Upon the approval by City of the Agreement, 

Developer shall proceed with the Project as described above. The Project shall be substantially 
complete within twenty-four (24) months of the date of approval by City of this Agreement.  Any 
extension of time permitted for Developer to substantially complete the Project pursuant to the 
Agreement shall be agreed to in writing by both Parties.  Specifically, Developer agrees as follows: 

 
1. Developer will complete the Project, including construction, renovation and 

improvements, in accordance with this Agreement, and the drawings and site plans 
shall be submitted to City for review.  This includes any renovations which may be 
needed for both the interior and exterior construction and improvements. 
 



92793109.1  

2. Developer will obtain all building and zoning permits in association with the Project, 
including permits for construction, repair, demolition, and/or renovation on the 
Property, consistent with the City’s most recently adopted Building Code requirements.  
City building code officials will be available to respond promptly to whether any 
proposed change will require a permit so that Developer can move forward with said 
work in a timely manner. 

 
3. City shall be entitled to a comprehensive inspection of the Property for the purpose of 

identifying potential fire safety, electric, plumbing and general building safety concerns 
to ensure the health, safety and welfare of the general public.  City Fire and Building 
Inspection staff can assist Developer in prioritizing any list of concerns.   
 

4. Developer is fully responsible for identifying and mitigating any building-related 
concerns with regard to asbestos, lead paint, mold, and/or any other toxic or hazardous 
products and materials in the building.  

 
5. Developer understands and agrees all City Zoning Ordinances, Land Development 

Codes, Landscape and Screening Codes, Building Code requirements and other City 
ordinances not specifically waived by this Agreement shall remain in full force and 
effect. 

 
 

 Section 3. Obligation of the City. The City agrees to provide assistance to the Developer for up 
to ten (10) years. The total dollar amount of economic incentives shall not exceed 20% of the total City 
approved eligible project costs with a maximum of $385,000.00. This maximum is calculated based on 
20% of the estimated City approved eligible project costs in the Developer application (See Exhibit A). 
Funding assistance is broken down as follows:  

 a. Total Estimated Business District Eligible Costs: $1,925,000.00 (See Exhibit A) 

 b. City will reimburse up to $5,500.00 in permitting fees for this Project.  

 c. The City will rebate 75% of the incremental EAV for City's portion of the property taxes for up 
 to ten (10) years or until the maximum funding amount is reached in combination with any 
 other City provided funding assistance:  

 
  1) Property (01-2-24-06-08-202-004)  

  a. The present base EAV for assessment year 2022 is $370,510.00  

  b. The estimated EAV after redevelopment is $500,000.00  

  c. The estimated property tax reimbursement is $1,745.00 annually for up to ten 
  (10) years, or $17,450.00  
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 d. The City will reimburse Developer 75% of the incremental 1% Business District sales tax for 
 sales from the Property for a period commencing on the date that Developer opens for business 
 at the Property and ending no later than ten (10) years thereafter or until the maximum funding 
 amount is reached in combination with the other City provided funding assistance.  

 

1) Developer anticipates $5,000,000.00 in annual sales subject to Business District tax, 
with a current base of $0. Based on Developer’s estimate, 1% of the estimated 
incremental sales are equal to $50,000.00. 75% of the $50,000.00 is equal to 
$37,500.00  annually.  
 

2) The estimated annual reimbursements for sales tax are estimated to be $37,500.00 
annually, or $375,000.00 total over 10 years. 

 
 

e. However, Developer’s total incentive from City’s Business District shall not 
exceed 20% of the estimated Project costs of $1,925,000.00, or $370,510.00. 
 
Section 4.  Process for Payment of Business District Incentives. 

 
a. Developer shall submit to the City Clerk a written statement in the form 
attached to this Agreement as Exhibit B ("Form of Request for Reimbursement") 
setting forth the amount of cost incurred by the Developer to complete the Project.  
Each Request shall be accompanied by such bills, invoices, lien waivers or other 
evidence City may require for documenting Developer's costs incurred for the Project. 
These Requests shall be submitted after January 1st of each year.  Developer may continue 
to provide Requests until all Project costs have been incurred and the Project is completed.  
City reserves the right to request any information from Developer deemed necessary by 
City to verify any information associated with this Agreement.  City reserves the right to 
deny reimbursement for any costs to Developer not deemed to be eligible for 
reimbursement according to Illinois law. 

 
b. Reimbursement of approved Project costs shall be made annually within sixty (60) 
days upon receipt from the County of the property tax proceeds for the applicable tax year. 
Approved Project costs shall only be reimbursed to the extent that tax increment is 
generated by the Property and if there are monies available for such purpose. To the extent 
money is not available to reimburse Developer for approved Project costs, such costs shall 
be reimbursed in subsequent years. 

 
c. Prior to making an annual payment to Developer for reimbursement of approved 
redevelopment project costs, Developer shall provide evidence that the real property tax 
bill for the Property for the applicable tax year has been paid in full along with the previous 
year's state of Illinois sales tax returns. 
 
d. Operator must supply City with sales tax records each year. 
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e. Prior to making an annual payment to Operator for reimbursement of approved 
redevelopment project costs, Operator shall provide evidence of the previous year’s State 
of Illinois sales tax returns. 

 
f. City's Finance Department shall maintain an account of all payments to Developer 
under this Agreement and may set up sub-accounts to track the tax increment and payments 
made to Developer for this Property. 

 
CITY'S OBLIGATION TO REIMBURSE DEVELOPER UNDER THIS 
AGREEMENT IS A LIMITED OBLIGATION PAYABLE SOLELY FROM THE 
CITY'S PORTION OF THE INCREMENTAL TAXES GENERATED BY THE 
PROPERTY AND SALES TAXES GENERATED BY THE PROPERTY AND 
DEPOSITED IN CITY'S FUNDS FROM TIME TO TIME AND SHALL NOT BE A 
GENERAL OBLIGATION OF CITY OR SECURED BY THE FULL FAITH AND 
CREDIT OF CITY. 
 
g. City's obligations to Developer pursuant to the Agreement shall terminate upon the 
occurrence of any of the following: 

 
1) Voluntary or involuntary bankruptcy of Developer; 

 
2) Voluntary or involuntary closure of the business owned by Developer. 

 
3) Substantial change in the nature of Developer’s business without the City's 

written approval; 
 

4) Sale of Developer’s business (or a change of ownership of more than 50% of 
the shares of stock in the corporation, or a change in the membership of more 
than 50% of the LLC) without the City's written approval. 

 
Section 5. Indemnification. Developer shall indemnify and hold harmless City, its 

agents, officers, lawyers, and employees against all injuries, deaths, losses, damages, claims, 
suits, liabilities, judgments, costs and expenses (including any liabilities, judgments, costs and 
expenses and attorneys’ fees) which may arise directly or indirectly from:  (i) the failure of 
Developer or any contractor, subcontractor or agent or employee thereof to timely pay any 
contractor, subcontractor, laborer or material man; (ii) any default or breach of the terms of 
this Agreement by Developer; (iii) any negligence, or reckless or willful misconduct of 
Developer or any contractor, subcontractor or agent or employee thereof working on the 
Project; (iv) any claim brought against City arising in any way from this Agreement or the 
Project. Developer shall, at its own cost and expense, appear, defend and pay all charges of 
attorneys, costs and other expenses arising therefrom or incurred in connection therewith. If 
any judgment shall be rendered against City, its agents, officers, officials, lawyers, or 
employees in any such action, Developer shall, at its expense, satisfy and discharge the same. 
This paragraph shall not apply, and Developer shall have no obligation whatsoever, with 
respect to any willful misconduct on the part of City or any of its officers, agents, employees 
or contractors.  According to Illinois law, City has statutory tort immunity. 
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In no way limiting the foregoing, Developer shall also indemnify and hold harmless City, 
its agents, officers and employees against all damages, claims, suits, liabilities, judgments, fines, 
penalties, costs and expenses (including attorneys’ fees) which may arise directly or indirectly 
from any violation of the Illinois Prevailing wage Act, 820 ILCS 130/0.01 et. seq., in connection 
with the Project. 

 
Section 6. Default and Remedies. Except as otherwise provided in this Agreement, in 

the event of any default in or breach of any term or conditions of this Agreement by either 
Party or any successor or assign, the defaulting or breaching Party (or successor or assign) 
shall, upon written notice from the other Party, proceed immediately to cure or remedy such 
default or breach as follows: (a) in the event of a nonmonetary default, within thirty (30) days 
after receipt of notice, commence to cure or remedy such default, and (b) in the event of a 
monetary default, within ten (10) days after receipt of notice, commence to cure or remedy 
such default. In case such cure or remedy is not taken or not diligently pursued, or the default 
or breach shall not be cured or remedied within a reasonable time, the aggrieved Party may 
institute such proceedings as may be necessary or desirable in its opinion to cure and remedy such 
default or breach, including without limitation proceedings to compel specific performance by the 
defaulting or breaching Party. If either Party shall prevail in any court proceeding to enforce any 
term, covenant or condition hereof, the non-prevailing Party shall reimburse the prevailing Party 
its costs and reasonable attorneys' fees on account of such proceeding. 

 
Section 7. Assignment. This Agreement may not be assigned by Developer without prior 

written approval of City. 
 

 Section 8. Partial Invalidity. If any section, subsection, term or provision of this 
Agreement or the application thereof to any Party or circumstance shall, to any extent, be invalid 
or unenforceable, the remainder of said section subsection, term or provision of this Agreement 
or the application of the same to parties or circumstances other than those to which it is held 
invalid or unenforceable, shall not be affected thereby. 
 
 Section 9. Termination of Agreement.  Developer may opt out of this Agreement 
following written notice of at least sixty (60) days.  If Developer opts out of this Agreement, 
Developer shall return all monies paid by City to Developer pursuant to this Agreement within 
sixty (60) days of notification of opting out.  City reserves the right to opt out of this Agreement, 
with sixty (60) days’ notice to Developer, should Developer not perform pursuant to this 
Agreement.  In the event City opts out of this Agreement, Developer shall return any monies 
paid by City to Developer pursuant to this agreement within sixty (60) days of notification of 
opting out.  Developer’s failure to return all monies paid by City within sixty (60) days shall be 
deemed a breach of this Agreement by Developer, and City reserves all rights at law and equity 
to recover monies paid by City to Developer, including costs of collection (Court Costs, 
Attorneys’ Fees, Interest at 9% per annum, any other costs associated with collection). 
 
 Section 10.  Entire Agreement.  This Agreement constitutes the entire agreement 
between the Parties.  No representation or covenant made by either Party shall be binding unless 
contained in this agreement or subsequent written amendments hereto agreed upon by both 
Parties. 
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Section 11.  Notices. All notices, demands, requests, consents, approvals or other 

instruments required or permitted by this Agreement shall be in writing and shall be executed by 
the Party or an officer, agent or attorney of the Party, and shall be deemed to have been effective 
as of the date of actual delivery, if delivered personally, if emailed, or as of the third (3rd) day 
from and including the date of posting, if mailed by registered or certified mail, return receipt 
requested, with postage prepaid, addressed as follows: 

 
 
To the Developer: 
 
MH Equipment Company 
8901 North Industrial 
Peoria, IL  61615 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

To the City: 
 
Attention: City Manager 
City of Highland 
PO Box 218. 1115 Broadway 
Highland, IL 62249 

 
CITY OF HIGHLAND, ILLINOIS: 
 
 
 
        
Chris Conrad, City Manager 
 
 
 
 
MH Equipment Company: 
 
 
 
        
Agent – MH Equipment Company 
 
 















Highland Building Application 

Primary scope of this building is warehouse storage for material handling equipment i.e. electric and IC 

forklifts, we are also looking to make this facility into a Service branch location for up to seven 

employees. This would allow our staff to service, sell, or rent material handling equipment to business to 

business customers near the Highland IL regional area.   

City of Highland - Business Assistance Application 

Description of Business / Company  

MH Equipment began in Peoria, Illinois in 1952 as one of the smallest Hyster forklift dealerships in the 

United States. From such humble beginnings, MH Equipment has grown to become one of the largest 

and fastest-growing material handling service providers in the US. 

In 1994, the company was purchased by current CEO John Wieland. Since 1994, we have grown from a 

small company of 50 employees into an organization composed of multiple dealerships with over 900+ 

employees and 33 locations (30 servicing locations) throughout Illinois, Indiana, Iowa, Kentucky, 

Missouri, Nebraska, South Dakota, Ohio, Pennsylvania, and West Virginia. 

We have grown organically and through acquisition and have become a company rich in diversity and 

vast in geography. We trust as a company that we will always remain mindful of our humble beginnings, 

grateful for our success, and hungry for our next horizon. 

At MH Equipment, we believe our business in a local area should also provide the opportunity for our 

employees to positively impact the communities in which we live. Through our His First Foundation, our 

employees’ passions for serving and undertaking charitable efforts are supported financially. 

When it comes to material handling, we strive to provide the highest quality equipment for our valued 

customers. That’s why our inventory includes many of the top brands, including Hyster®, Yale®*, Rico, 

Combilift and Rail King.  

As an authorized Hyster® & Yale®* Dealer, we pride ourselves in our selection of the highest quality 

forklifts. Our inventory includes lift trucks to fit every need. And if you have a hard-to-reach area, we 

have an aerial lift to help. MH Equipment offers various models from manufacturers like JLG, Genie, and 

Skyjack. 

MH Equipment offers PowerBoss and Karcher floor cleaning equipment, including walk-behind and rider 

scrubbers and sweepers. We also offer a range of industrial vehicles for all of your warehousing needs. 

From burden carriers to personnel transports, we’re confident you’ll find your perfect fit. 

Project Description  

A. Construction information:  

 Modification of the existing building Phase 1 Exhibit A  

o Raise the Overhead Dock Doors  

o Raise the Pathway height and width between buildings  

o Replace a Dock leveler  

o On East Side of building, add a concrete Ramp and a 14’H x 16’W drive in door.  

o Add Heaters in 2 warehouse sections 



o Electrical work 

o Add Wash bay, Drain, and Oil water separator to clean the equipment 

o Concrete replacement for dock area  

o Add a compressor 

o Roof Repairs as needed 

B. Evaluation of site and constraints  

We have had 2 General contractors in the area walk through the site to put together 

bids for the updates as noted in section a of project description.  

C. Benefit or service to the community  

 We are working with a local General contractor that will work with local contractors 

which will benefit the community.  

3. The request for the city’s assistance: 

 Our request is for the city to consider providing tax, fees, and assistance on 

modifications to the building including tax rebates for the projects that’s have been identified in 

section A, phase 1 and staffing consideration.  

This would benefit us to provide our staff up to seven employees the work environment needed 

to service our community in repairing, selling, and renting material handling equipment through 

the Highland IL regional area.  

4. Construction Date and timeline  

 Our timeline is to start working on the modifications after close on the building.  

 Estimated May 1st 2023 

5. Additional information:  

 Attached General Contractor drawing outlining the phase 1 modifications  

 Phase 1 environmental has been completed  



Exhibit A 

 



 

 1115 Broadway –P.O. Box 218 Highland, Illinois 62249-0218 Phone (618) 654-9891 Fax (618) 654-

4768 www.highlandil.gov  

 

CITY OF HIGHLAND 

 

To: Chris Conrad, City Manager 

From:  Mallord Hubbard, Economic Development Coordinator 

  

CC:  Mayor and City Council 

Date: March 29, 2023 

Re: Redevelopment Agreement with MH Equipment Company  

RECOMMENDATION : It is the Staff recommendation that Council approve the attached Business District 

Redevelopment Agreement with terms detailed below. 

 

DISCUSSION: MH Equipment is proposing to purchase and renovate the property at 1 Ultra Way Drive. The 
project location falls within the Business District, and is eligible for incentives including sales 
and property tax rebates. 
 
MH Equipment is proposing to acquire the property and make substantial improvements 
totaling $1,925,000 in eligible project costs. The Redevelopment Agreement would rebate 
75% of the increment of the city’s portion of property & Business District eligible sales taxes, 
generated as a result of the project’s completion. Building permit fees charged by the City 
will also be rebated to the Developer up to $5,500.  
 
The maximum incentives the project would be eligible for is $385,000, or 20% of the projects 
costs. The total property tax rebate is estimated to be $1,745 per year for a period of 10 
years. Based on a projection of $5 million in annual Business District eligible sales, the sales 
tax rebate is projected to be $37,500 for a period of 10 years.  
Note: Reimbursement estimates are based solely on projections provided by developer and 
are estimates only. Actual reimbursements will be based on property & sales tax documents 
submitted with future requests for reimbursement.  
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ORDINANCE NO.     
 

AN ORDINANCE APPROVING AND AUTHORIZING THE CITY MANAGER 
TO EXECUTE AN ECONOMIC DEVELOPMENT AGREEMENT 

PURSUANT TO 65 ILCS 5/8-1-2.5, WITH XTREME MUSCLE CARZ, 
AND OTHER ACTIONS RELATED THERETO 

 
WHEREAS, the City of Highland, Madison County, Illinois (“City”), is a non-home rule 

municipality duly established, existing and operating in accordance with the provisions of the 
Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled Statutes); 
and 

WHEREAS, City has authority to reimburse expenses for economic development pursuant 
to 65 ILCS 5/8-1-2.5, which states, in pertinent part: 

 
Sec. 8-1-2.5. Expenses for economic development. The corporate authorities may 
appropriate and expend funds for economic development purposes, including, 
without limitation, the making of grants to any other governmental entity or 
commercial enterprise that are deemed necessary or desirable for the promotion of 
economic development within the municipality. 

and 
 
WHEREAS, City has determined Xtreme Muscle Carz has presented to City a proposal 

for redevelopment of: 
 
PIN#:  01-2-24-05-05-103-034 
PIN#:  01-2-24-05-05-103-033 
PIN#:  01-2-24-05-05-103-022 
 
Address:  401 Broadway, Highland, Illinois  62249 
 
(“Property”); and 

WHEREAS, Developer has proposed to remodel and develop the Property, with estimated 
costs as follows: 

 
1. Architectural and engineering fees - $10,000 
2. Legal and other professional services - $5,000 
3. Cost of marketing the site - $20,000 
4. Purchase of existing facility - $700,000 
5. Site improvements - $30,000 
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6. Rehab, remodel of existing building - $150,000 
7. Construction of new building - $500,000 

 
Total:  $1,425,000.00 

("Project"); and 
 

WHEREAS, Developer’s Project will enable Developer to create opportunities for 
additional employment; and 
 

WHEREAS, Developer’s Project will require Developer to incur certain costs that will be 
eligible for reimbursement from City according to 65 ILCS 5/8-1-2.5; and 

WHEREAS, Developer has informed City, and City hereby specifically finds, that without 
the financial support that may be provided to reimburse some of the Project costs, the Project is 
not financially feasible and the Project will not move forward; and 

WHEREAS, Developer has agreed to complete the Project, including construction, 
renovations and improvements, in accordance with the Economic Development Agreement, and 
all terms and conditions stated therein (See Exhibit A); and 

WHEREAS, City agrees to provide financial assistance to Developer as follows: 

 a. Total Estimated Business District Eligible Costs: $1,425,000.00  
 
 b. The City will rebate 50% of the incremental EAV for City's portion of the property taxes for up 
 to ten (10) years or until the maximum funding amount is reached in combination with any 
 other City provided funding assistance:  
 
  1) 01-2-24-05-05-103-034 

  2) 01-2-24-05-05-103-033 

  3) 01-2-24-05-05-103-022 

  a. The present base EAV for assessment year 2022 is $212,370.00  

  b. The estimated EAV after redevelopment is $500,000.00  

  c. The estimated property tax reimbursement is $2,584.00 annually for up to ten 
  (10) years, or $25,840.00  

 
 c. The City will reimburse Developer 50% of the incremental 1% Business District sales 
 tax for sales from the Property for a period commencing on the date that Developer opens 
 for business at the Property and ending no later than ten (10) years thereafter or until the 
 maximum funding amount is reached in combination with the other City provided 
 funding assistance.  
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1) Developer anticipates $250,000.00 in annual sales subject to Business District tax, with a 

current base of $112,489.00. Based on Developer’s estimate, 1% of the estimated 
incremental sales are equal to $1,375.00. 50% of the $1,375.00 is equal to $688.00 
annually.  
 

2) The estimated annual reimbursements for sales tax are estimated to be $688.00 annually, 
or $6,880.00 total over 10 years. 
 
d. However, Developer’s total incentive from City’s Business District shall not 

exceed 20% of the estimated Project costs of $1,425,000, or $285,000. 
 

(See Exhibit A); and 

WHEREAS, City desires to authorize the execution of an Economic Development 
Agreement by and between City and Developer in substantially the form attached hereto as 
Exhibit A; and 

WHEREAS, City has determined it is in the best interests of public health, safety, general 
welfare, and economic welfare to authorize the Mayor and/or City Manager to execute the 
Economic Development Agreement between City and Developer (see Exhibit A). 

NOW THEREFORE BE IT ORDAINED, by the City Council of the City of Highland, 
as follows: 

 Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 
of the City of Highland. 

 Section 2.  The City of Highland hereby makes the following findings: 

a. Developer’s Project is expected to create job opportunities within City. 

b. Developer’s Project will serve to further the development of adjacent 
areas. 

c. Developer’s Project will strengthen the retail commercial sector of City. 

d. Developer’s Project will enhance the tax base of City; 

e. The Economic Development Agreement is made in the best interests of 
public health, safety, general welfare and economic welfare of City. 

 Section 3.  The Economic Development Agreement by and between City and Developer, 
attached hereto as Exhibit A, is approved. 

 Section 4.  The Mayor and/or City Manager is authorized and directed to execute the 
Economic Development Agreement with Developer (Exhibit A). 
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 Section 5.  This ordinance shall be effective upon its passage, approval, and publication in 
pamphlet form in accordance with Illinois law.  
 
Passed by the City Council of the City of Highland, Illinois, and deposited and filed in the 
Office of the City Clerk, on the   day of   , 2023, the vote being taken by ayes 
and noes, and entered upon the legislative records, as follows: 
 
 
AYES:   
 
NOES:   
 
ABSENT:  
 
 
      APPROVED: 
 
 
 
              

Kevin Hemann 
Mayor 
City of Highland 
Madison County, Illinois 

 
 
ATTEST: 
 
 
 
       
Barbara Bellm 
City Clerk 
City of Highland 
Madison County, Illinois 
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DEVELOPMENT AGREEMENT 
XTREME MUSCLE CARZ, 401 BROADWAY, HIGHLAND, ILLINOIS 

65 ILCS 5/8-1-2.5 
 

This Development Agreement (“Agreement”) is entered into by and between the City of 
Highland, an Illinois Municipal Corporation ("City") and Xtreme Muscle Carz (“Developer”).  
City and Developer may hereinafter be referred to as “Parties,” or individually as “Party.”  This 
Agreement will become effective when signed by both Parties, and when approved by the 
corporate authorities of the City (the “Effective Date”): 

 
PREAMBLE 

 
WHEREAS, City is an Illinois municipal corporation pursuant to the laws and constitution 

of the State of Illinois with general powers as a unit of local government within its corporate limits; 
and 

 
WHEREAS, Developer is considering the purchase of: 
 
PIN#:  01-2-24-05-05-103-034 
PIN#:  01-2-24-05-05-103-033 
PIN#:  01-2-24-05-05-103-022 
 
Address:  401 Broadway, Highland, Illinois  62249 
 

(“Property”); and 
 

WHEREAS, Developer has submitted a “City of Highland – Business Assistance 
Application” (See Exhibit A); and  

 
WHEREAS, Developer proposes to renovate, remodel, and develop the Property; and 
 
WHEREAS, City wishes to encourage Developer to renovate, remodel, and develop the 

Property, and assist Developer with costs, including: 
 
1. Architectural and engineering fees - $10,000 
2. Legal and other professional services - $5,000 
3. Cost of marketing the site - $20,000 
4. Purchase of existing facility - $700,000 
5. Site improvements - $30,000 
6. Rehab, remodel of existing building - $150,000 
7. Construction of new building - $500,000 

 
Total:  $1,425,000.00 
 

(See Exhibit A; hereinafter "Project"); and 
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 WHEREAS, City and Development agree the costs provided by Developer to City for the 
Project are estimates (See Exhibit A), and only actual costs of the Project that qualify for City 
Business District incentives may be paid to Developer by City, and as stated herein; and  
 
 WHEREAS, the Property is located within the corporate boundaries of City, and within 
the City’s Business District; and 
 

WHEREAS, because the Property is located within City’s Business District, the Project is 
eligible for reimbursement of certain expenditures related to the rehab, remodel, and development 
of the Property pursuant to 65 ILCS 5/8-1-2.5; and 

 
WHEREAS, in order to ensure the Project is constructed in a manner consistent with 

City’s applicable ordinances and regulations, City and Developer deem it in their mutual interests 
to enter into this Agreement with regard to any conditions or other factors affecting the health, 
safety, general welfare, and economic welfare of City residents and users of the Property; and 

 
WHEREAS, the Project at the Property will enhance property values, facilitate City’s 

Business District development, improve exterior aesthetics, improve interior aesthetics, improve 
the existing building, and otherwise benefit and protect the health, safety, general welfare, and 
economic welfare of City residents; and 

 
WHEREAS, Developer has informed City, and City hereby specifically finds, that without 

the financial support that may be provided to reimburse some of the Project costs, the Project is 
not financially feasible and the Project will not move forward; and 

 
WHEREAS, City has determined the Project is consistent with the objectives of the City’s 

Comprehensive Plan, and it is in the best interest of City to promote renovation, rehabilitation and 
expansion of the Property, and help facilitate development in City’s Business District, through the 
use of City funds pursuant to 65 ILCS 8-1-2.5. 

 
NOW, THEREFORE, in consideration of the premises and agreements set forth 

below, the Parties, for and in consideration of the representations relative to the proposed 
improvements to the Property by the Developer, hereby agree as follows: 

 
Section 1. Incorporation of Recitals. The Parties agree that all of the recitals 

contained in the Preambles to this Agreement are true and correct, and said recitals are 
hereby incorporated into the Agreement as though they were fully set forth in this Section 
1. 

 
Section 2. Obligation of the Developer. Upon the approval by City of the Agreement, 

Developer shall proceed with the Project as described above. The Project shall be substantially 
complete within twenty-four (24) months of the date of approval by City of this Agreement.  Any 
extension of time permitted for Developer to substantially complete the Project pursuant to the 
Agreement shall be agreed to in writing by both Parties.  Specifically, Developer agrees as follows: 

 
1. Developer will complete the Project, including construction, renovation and 

improvements, in accordance with this Agreement, and the drawings and site plans 
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shall be submitted to City for review.  This includes any renovations which may be 
needed for both the interior and exterior construction and improvements. 
 

2. Developer will obtain all building and zoning permits in association with the Project, 
including permits for construction, repair, demolition, and/or renovation on the 
Property, consistent with the City’s most recently adopted Building Code requirements.  
City building code officials will be available to respond promptly to whether any 
proposed change will require a permit so that Developer can move forward with said 
work in a timely manner. 

 
3. City shall be entitled to a comprehensive inspection of the Property for the purpose of 

identifying potential fire safety, electric, plumbing and general building safety concerns 
to ensure the health, safety and welfare of the general public.  City Fire and Building 
Inspection staff can assist Developer in prioritizing any list of concerns.   
 

4. Developer is fully responsible for identifying and mitigating any building-related 
concerns with regard to asbestos, lead paint, mold, and/or any other toxic or hazardous 
products and materials in the building.  

 
5. Developer understands and agrees all City Zoning Ordinances, Land Development 

Codes, Landscape and Screening Codes, Building Code requirements and other City 
ordinances not specifically waived by this Agreement shall remain in full force and 
effect. 

 
 

 Section 3. Obligation of the City. The City agrees to provide assistance to the Developer 
for up to ten (10) years. The total dollar amount of economic incentives shall not exceed 20% of 
the total City approved eligible project costs with a maximum of $285,000.00. This maximum is 
calculated based on 20% of the estimated City approved eligible project costs in the Developer 
application. Funding assistance is broken down as follows:  
 
 a. Total Estimated Business District Eligible Costs: $1,425,000.00  
 
 b. The City will rebate 50% of the incremental EAV for City's portion of the property taxes for up 
 to ten (10) years or until the maximum funding amount is reached in combination with any 
 other City provided funding assistance:  
 
  1) 01-2-24-05-05-103-034 

  2) 01-2-24-05-05-103-033 

  3) 01-2-24-05-05-103-022 

  a. The present base EAV for assessment year 2022 is $212,370.00  

  b. The estimated EAV after redevelopment is $500,000.00  
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  c. The estimated property tax reimbursement is $2,584.00 annually for up to ten 
  (10) years, or $25,840.00  

 
 c. The City will reimburse Developer 50% of the incremental 1% Business District sales 
 tax for sales from the Property for a period commencing on the date that Developer opens 
 for business at the Property and ending no later than ten (10) years thereafter or until the 
 maximum funding amount is reached in combination with the other City provided 
 funding assistance.  

 
1) Developer anticipates $250,000.00 in annual sales subject to Business District tax, with a 

current base of $112,489.00. Based on Developer’s estimate, 1% of the estimated 
incremental sales are equal to $1,375.00. 50% of the $1,375.00 is equal to $688.00 
annually.  
 

2) The estimated annual reimbursements for sales tax are estimated to be $688.00 annually, 
or $6,880.00 total over 10 years. 
 
d. However, Developer’s total incentive from City’s Business District shall not 

exceed 20% of the estimated Project costs of $1,425,000, or $285,000. 
 
Section 4.  Process for Payment of Business District Incentives. 

 
a. Developer shall submit to the City Clerk a written statement in the form 
attached to this Agreement as Exhibit B ("Form of Request for Reimbursement") 
setting forth the amount of cost incurred by the Developer to complete the Project.  
Each Request shall be accompanied by such bills, invoices, lien waivers or other 
evidence City may require for documenting Developer's costs incurred for the Project. 
These Requests shall be submitted after January 1st of each year.  Developer may continue 
to provide Requests until all Project costs have been incurred and the Project is completed.  
City reserves the right to request any information from Developer deemed necessary by 
City to verify any information associated with this Agreement.  City reserves the right to 
deny reimbursement for any costs to Developer not deemed to be eligible for 
reimbursement according to Illinois law. 

 
b. Reimbursement of approved Project costs shall be made annually within sixty (60) 
days upon receipt from the County of the property tax proceeds for the applicable tax year. 
Approved Project costs shall only be reimbursed to the extent that tax increment is 
generated by the Property and if there are monies available for such purpose. To the extent 
money is not available to reimburse Developer for approved Project costs, such costs shall 
be reimbursed in subsequent years. 

 
c. Prior to making an annual payment to Developer for reimbursement of approved 
redevelopment project costs, Developer shall provide evidence that the real property tax 
bill for the Property for the applicable tax year has been paid in full along with the previous 
year's state of Illinois sales tax returns. 
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d. Operator must supply City with sales tax records each year. 
 
e. Prior to making an annual payment to Operator for reimbursement of approved 
redevelopment project costs, Operator shall provide evidence of the previous year’s State 
of Illinois sales tax returns. 

 
f. City's Finance Department shall maintain an account of all payments to Developer 
under this Agreement and may set up sub-accounts to track the tax increment and payments 
made to Developer for this Property. 

 
CITY'S OBLIGATION TO REIMBURSE DEVELOPER UNDER THIS 
AGREEMENT IS A LIMITED OBLIGATION PAYABLE SOLELY FROM THE 
CITY'S PORTION OF THE INCREMENTAL TAXES GENERATED BY THE 
PROPERTY AND SALES TAXES GENERATED BY THE PROPERTY AND 
DEPOSITED IN CITY'S FUNDS FROM TIME TO TIME AND SHALL NOT BE A 
GENERAL OBLIGATION OF CITY OR SECURED BY THE FULL FAITH AND 
CREDIT OF CITY. 
 
g. City's obligations to Developer pursuant to the Agreement shall terminate upon the 
occurrence of any of the following: 

 
1) Voluntary or involuntary bankruptcy of Developer; 

 
2) Voluntary or involuntary closure of the business owned by Developer. 

 
3) Substantial change in the nature of Developer’s business without the City's 

written approval; 
 

4) Sale of Developer’s business (or a change of ownership of more than 50% of 
the shares of stock in the corporation, or a change in the membership of more 
than 50% of the LLC) without the City's written approval. 

 
Section 5. Indemnification. Developer shall indemnify and hold harmless City, its 

agents, officers, lawyers, and employees against all injuries, deaths, losses, damages, claims, 
suits, liabilities, judgments, costs and expenses (including any liabilities, judgments, costs and 
expenses and attorneys’ fees) which may arise directly or indirectly from:  (i) the failure of 
Developer or any contractor, subcontractor or agent or employee thereof to timely pay any 
contractor, subcontractor, laborer or material man; (ii) any default or breach of the terms of 
this Agreement by Developer; (iii) any negligence, or reckless or willful misconduct of 
Developer or any contractor, subcontractor or agent or employee thereof working on the 
Project; (iv) any claim brought against City arising in any way from this Agreement or the 
Project. Developer shall, at its own cost and expense, appear, defend and pay all charges of 
attorneys, costs and other expenses arising therefrom or incurred in connection therewith. If 
any judgment shall be rendered against City, its agents, officers, officials, lawyers, or 
employees in any such action, Developer shall, at its expense, satisfy and discharge the same. 
This paragraph shall not apply, and Developer shall have no obligation whatsoever, with 
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respect to any willful misconduct on the part of City or any of its officers, agents, employees 
or contractors.  According to Illinois law, City has statutory tort immunity. 

 
In no way limiting the foregoing, Developer shall also indemnify and hold harmless City, 

its agents, officers and employees against all damages, claims, suits, liabilities, judgments, fines, 
penalties, costs and expenses (including attorneys’ fees) which may arise directly or indirectly 
from any violation of the Illinois Prevailing wage Act, 820 ILCS 130/0.01 et. seq., in connection 
with the Project. 

 
Section 6. Default and Remedies. Except as otherwise provided in this Agreement, in 

the event of any default in or breach of any term or conditions of this Agreement by either 
Party or any successor or assign, the defaulting or breaching Party (or successor or assign) 
shall, upon written notice from the other Party, proceed immediately to cure or remedy such 
default or breach as follows: (a) in the event of a nonmonetary default, within thirty (30) days 
after receipt of notice, commence to cure or remedy such default, and (b) in the event of a 
monetary default, within ten (10) days after receipt of notice, commence to cure or remedy 
such default. In case such cure or remedy is not taken or not diligently pursued, or the default 
or breach shall not be cured or remedied within a reasonable time, the aggrieved Party may 
institute such proceedings as may be necessary or desirable in its opinion to cure and remedy such 
default or breach, including without limitation proceedings to compel specific performance by the 
defaulting or breaching Party. If either Party shall prevail in any court proceeding to enforce any 
term, covenant or condition hereof, the non-prevailing Party shall reimburse the prevailing Party 
its costs and reasonable attorneys' fees on account of such proceeding. 

 
Section 7. Assignment. This Agreement may not be assigned by Developer without prior 

written approval of City. 
 

 Section 8. Partial Invalidity. If any section, subsection, term or provision of this 
Agreement or the application thereof to any Party or circumstance shall, to any extent, be invalid 
or unenforceable, the remainder of said section subsection, term or provision of this Agreement 
or the application of the same to parties or circumstances other than those to which it is held 
invalid or unenforceable, shall not be affected thereby. 
 
 Section 9. Termination of Agreement.  Developer may opt out of this Agreement 
following written notice of at least sixty (60) days.  If Developer opts out of this Agreement, 
Developer shall return all monies paid by City to Developer pursuant to this Agreement within 
sixty (60) days of notification of opting out.  City reserves the right to opt out of this Agreement, 
with sixty (60) days’ notice to Developer, should Developer not perform pursuant to this 
Agreement.  In the event City opts out of this Agreement, Developer shall return any monies 
paid by City to Developer pursuant to this agreement within sixty (60) days of notification of 
opting out.  Developer’s failure to return all monies paid by City within sixty (60) days shall be 
deemed a breach of this Agreement by Developer, and City reserves all rights at law and equity 
to recover monies paid by City to Developer, including costs of collection (Court Costs, 
Attorneys’ Fees, Interest at 9% per annum, any other costs associated with collection). 
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 Section 10.  Entire Agreement.  This Agreement constitutes the entire agreement 
between the Parties.  No representation or covenant made by either Party shall be binding unless 
contained in this agreement or subsequent written amendments hereto agreed upon by both 
Parties. 
 

Section 11.  Notices. All notices, demands, requests, consents, approvals or other 
instruments required or permitted by this Agreement shall be in writing and shall be executed by 
the Party or an officer, agent or attorney of the Party, and shall be deemed to have been effective 
as of the date of actual delivery, if delivered personally, if emailed, or as of the third (3rd) day 
from and including the date of posting, if mailed by registered or certified mail, return receipt 
requested, with postage prepaid, addressed as follows: 

 
 
To the Developer: 
 
Xtreme Muscle Carz 
Attn:  Brett Cygan 
11953 Sportsman Road 
Highland, IL  62249 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

To the City: 
 
City of Highland 
Attn:  City Manager 
1115 Broadway  
PO Box 218 
Highland, IL 62249 

 
CITY OF HIGHLAND, ILLINOIS: 
 
 
 
        
Chris Conrad, City Manager 
 
 
 
 
Xtreme Muscle Carz: 
 
 
 
        
Agent – Xtreme Muscle Carz 
 
 
 



 

 1115 Broadway –P.O. Box 218 Highland, Illinois 62249-0218 Phone (618) 654-9891 Fax (618) 654-

4768 www.highlandil.gov  

 

CITY OF HIGHLAND 

 

To: Chris Conrad, City Manager 

From:  Mallord Hubbard, Economic Development Coordinator 

  

CC:  Mayor and City Council 

Date: April 4, 2023 

Re: Redevelopment Agreement with Xtreme Muscle Carz  

RECOMMENDATION : It is the Staff recommendation that Council approve the attached Business District 

Redevelopment Agreement with terms detailed below. 

DISCUSSION: Xtreme Muscle Carz is proposing to purchase and renovate the property at 401 Broadway. 
The project location falls within the Business District, and is eligible for incentives including 
sales and property tax rebates. 
 
Xtreme Muscle Carz is proposing to acquire the property and make substantial 
improvements totaling $1,425,000 in eligible project costs. The Redevelopment Agreement 
would rebate 50% of the increment of the city’s portion of property & Business District 
eligible sales taxes, generated as a result of the project’s completion.  
 
The maximum incentives the project would be eligible for is $285,000, or 20% of the projects 
costs. The total property tax rebate is estimated to be $2,584 per year for a period of 10 
years. Based on a projection of $250,000 in annual Business District eligible sales, the sales 
tax rebate is projected to be $688 for a period of 10 years.  
Note: Reimbursement estimates are based solely on projections provided by developer and 
are estimates only. Actual reimbursements will be based on property & sales tax documents 
submitted with future requests for reimbursement.  
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RESOLUTION NO.      
 

A RESOLUTION APPROVING AND AUTHORIZING THE  
FAIR SOLAR CREDIT  

FOR MAY 1, 2023 THROUGH APRIL 30, 2024  
PURSUANT TO SECTION 78-185 OF THE CITY CODE 

 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a 
non-home rule municipality duly established, existing and operating in accordance with the 
provisions of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois 
Compiled Statutes); and 

WHEREAS, City has determined it is in the best interests of public health, safety, general 
welfare and economic welfare to adopt the Fair Solar Credit value of $0.1014 per kWh for the 
period beginning May 1, 2023 and ending April 30, 2024; and 

WHEREAS, City has determined IMUA has calculated City’s Fair Solar Credit based on 
the calculations attached hereto as Exhibit A; and  

 
WHEREAS, City has determined adopting the Fair Solar Credit value of $0.1014 per kWh 

for the period beginning May 1, 2023 and ending April 30, 2024, based on the IMUA calculations 
shown in Exhibit A, satisfies the Fair Solar Credit rate requirements stated in Chapter 78, Article 
II, Division 6, Section 78 - 185; and 

WHEREAS, the City Council finds that the City Manager and/or Mayor should be 
authorized and directed, on behalf of the City, to execute whatever documents are necessary to 
approve the Fair Solar Credit value of $0.1014 per kWh for the period beginning May 1, 2023 
and ending April 30, 2024. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Highland, Illinois, as follows: 
 

Section 1. The foregoing recitals are incorporated herein as findings of the City 
Council of the City of Highland, Illinois. 

 
Section 2. The Fair Solar Credit value of $0.1014 per kWh for the period beginning 

May 1, 2023 and ending April 30, 2024 (See Exhibit A) is approved. 
 



93286270.1  

Section 3. That this Resolution shall be known as Resolution No.   , and 
shall be effective upon adoption with implementation date of    . 
 
 

This Resolution adopted by the City Council of the City of Highland, Illinois and deposited 

and filed in the office of the City Clerk on the   day of    , 2023, the 

vote taken by ayes and nays and entered upon the legislative records as follows: 

 
AYES:   
 
NOES:   
 
ABSENT:  
 
 

     APPROVED: 
 
 
 
              
      Kevin B. Hemann 
      Mayor 
      City of Highland 
      Madison County, Illinois 
 
 
ATTEST: 
 
 
 
        
Barbara Bellm  
City Clerk 
City of Highland 
Madison County, Illinois 
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ORDINANCE NO.     
 

AN ORDINANCE AMENDING CITY CODE CHAPTER 64 – SPECIAL EVENTS, 
ADDING DEFINITION FOR ONGOING EVENT,  

AND ARTICLE VII. – CITY FEES  
FOR SPECIAL EVENTS AND ONGOING EVENTS 

 
 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a 
non-home rule municipality duly established, existing and operating in accordance with the 
provisions of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois 
Compiled Statutes); and 
 

WHEREAS, City has determined the cost of providing City services for Special Events 
and Ongoing Events has escalated considerably and is negatively impacting the budget of City; 
and 

WHEREAS, City has determined there is now a need to charge fees for City services 
provided to facilitate Special Events and Ongoing Events occurring within City; and 

WHEREAS, City has determined it is in the best interest of public health, safety, general 
welfare, and economic welfare to charge fees for City services provided to facilitate Special 
Events and Ongoing Events; and 

WHEREAS, the City Council finds that the City Manager and/or Mayor should be 
authorized and directed, on behalf of the City, to execute whatever documents are necessary to 
amend the City Code to include a new definition for “Ongoing Events,” and to state the fees that 
shall be charged for City services provided to facilitate Special Events and Ongoing Events. 

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 
Highland, Illinois, as follows: 
 

Section 1. The foregoing recitals are incorporated herein as findings of the City Council of 
the City of Highland, Illinois. 

 
Section 2.  Chapter 64 – Special Events, Article I. – Definitions, shall be amended, and the 

following definition shall be added: 
 
Ongoing Event: An “Ongoing Event” is defined as any event that occurs partially or completely 

within the jurisdiction of the City of Highland consecutively for a period of time that exceeds more than 
two times monthly.  Specific examples would include (but are not limited to): automobile races, re-
occurring sporting events not affiliated with HCUSD#5, weekly music festivals, and other weekly 
reoccurring events). The City Manager will make the final determination as to whether an event qualifies. 
This will be based on the totality of the circumstances presented and will require approval depending on 
requests of individual departments by their Directors.   
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Section 3.  Chapter 64 – Special Events, shall be amended, and the following Article shall 
be added: 

ARTICLE VII. – CITY FEES FOR SPECIAL EVENTS AND ONGOING EVENTS 
 
 Section 66-7. – Fees for Special Events and Ongoing Events. 
 

(a) Highland Public Safety Fees for Special Events: 
 

1. Police Department: The Highland Police Department will be paid at 
a rate of $50.00 per officer per race event (runs or bicycle) when 
required for traffic control. The Highland Police Department will be 
paid at a rate of $100.00 per officer per day, per event when 
officers are requested outside of the normal day-to-day operation. 

2. Emergency Medical Services Department: No additional fees for 
Special Events unless organizers require service outside of the 
normal day-to-day operation.  

3. Fire Department: No additional fees for Special Events unless 
organizers require service outside of the normal day-to-day 
operation.  
 

(b) Highland Public Safety Fees for On-Going Events: 
 

1. Police Department: The Highland Police Department will be 
reimbursed at a rate of 1 ½ times the rate of the officer working the 
ongoing event. Scheduling will be arranged and agreed upon by the 
organizer, the Chief of Police or his/her designee.  

2. Emergency Medical Services Department: The Highland Emergency 
Medical Services Department will be paid at a rate of $75.00 per 
half hour when requested for an ongoing event. The following are 
details of provided additional service:  
 

- Two crew members to provide medical services throughout 
the event.  

- Fuel charges of $19.00 per hour as the truck must remain 
on for the entire event.  

- Medical supplies used during the event.  
- Wear and tear on the truck for idle state.  

    Trucks must remain in an idle state throughout the course of the event  
    for patient comfort and to maintain moderate temperatures for   
    medications and I.V. fluids. Scheduling will be arranged and agreed  
    upon by the organizer and the Emergency Services Chief or his/her  
    designee.  
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3. Fire Department: The Highland Fire Department will be reimbursed 
at a rate of $19.50 per firefighter per hour working the ongoing 
event. Scheduling will be arranged and agreed upon by the 
organizer and the Fire Chief or his/her designee.  

 
 
Section 4.  That this Ordinance shall be known as Ordinance No:     and 

shall be effective upon adoption with implementation date of    . 
 
 

This Ordinance adopted by the City Council of the City of Highland, Illinois and 
deposited and filed in the office of the City Clerk on the   day of   , 2023, the 
vote taken by ayes and nays and entered upon the legislative records as follows: 
 
 
AYES:   
 
NAYS:  
 
ABSENT:  
 
 
      APPROVED: 
 
 
 
              
      Kevin B. Hemann 

Mayor 
City of Highland, 

      Madison County, Illinois 
 
 
ATTEST: 
 
 
 
        
Barbara Bellm,  
City Clerk 
City of Highland, 
Madison County, Illinois 
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	j. Compliance with Laws, Regulations, and Accreditation. The Parties believe and intend that this Agreement complies with all relevant federal and state laws as well as relevant regulations. Should City of Highland and/or KRC have a good faith belief ...
	k. Indemnity, Hold Harmless, and Tender of Defense.  Hospital shall indemnify and hold harmless the City of Highland, Illinois and/or KRC, its agents, officers, lawyers, and employees against all injuries, deaths, losses, damages, claims, suits, liabi...
	l. Termination of Agreement.  City shall have the absolute and immediate right to terminate this Agreement with thirty (30) days’ notice to Hospital. Hospital agrees it has no property rights pursuant to this Agreement and no cause of action or remedy...
	m. Acceptance of Contract. Hospital and City intend to execute this Agreement prior to City obtaining the approvals necessary to give force and effect to this Agreement. City represents that this Agreement must be passed by Resolution and the affirmat...
	n. Insurance. Hospital agrees it will maintain insurance in such types, coverages and coverage amounts necessary to cover its performance under the terms of this Agreement.  Hospital shall secure and maintain the following liability insurance policies...
	1) Commercial general liability insurance:
	A. One million dollars ($1,000,000) for bodily injury or death to each person;
	B. One million dollars ($1,000,000) for property damage resulting from any one accident;
	C. One million dollars ($1,000,000) for all other types of liability;
	D. Three million dollars ($3,000,000) annual aggregate insurance;
	2) Worker’s compensation with statutory limits; and
	3) Employer’s liability insurance with limits of not less than one million dollars ($1,000,000) per employee and per accident.
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